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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  169— STRENGTHENING  DEVEL¬ 
OPING  INSTITUTIONS  PROGRAM 

Final  Rules 

AGENCY:  Office  of  Education,  HEW, 
ACTION:  Final  Regulations. 

SUMMARY:  The  Commissioner  of 
Education  issues  regulations  for  the 
Strengthening  Developing  Institutions 
Program,  Title  III  of  the  Higher  Edu¬ 
cation  Act.  These  reglations  reflect 
new  policy  that  will  improve  the  ad¬ 
ministration  of  the  program.  The  reg¬ 
ulations  establish  the  rules  under 
which  the  Commissioner  of  Educa¬ 
tion— 

(1)  Determines  whether  an  institu¬ 
tion  of  higher  education  qualifies  as  a 
developing  institution: 

(2)  Selects  those  developing  institu¬ 
tions  that  w’ill  be  awarded  Title  III  as¬ 
sistance. 

EFFECTIVE  DATE:  These  regula¬ 
tions  are  expected  to  take  effect  45 
days  after  they  are  transmitted  to 
Congress.  Regulations  are  usually 
transmitted  to  Congress  several  days 
before  they  are  published  in  the  Fed¬ 
eral  Register.  The  effective  date  is 
changed  by  statute  if  Congress  disap¬ 
proves  the  regulations  or  takes  certain 
adjournments.  If  you  wrant  to  know 
the  effective  date  of  these  regulations, 
call  or  write  the  Office  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Edward  J.  Brantley,  Division  of 
Institutional  Development  (Room 
3052,  Regional  Office  Building  3). 
400  Maryland  Avenue,  S.W.,  Wash¬ 
ington,  D.C.  20202.  Telephone:  202- 
245-2418. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  Title  III  of  the  Higher  Educa¬ 
tion  Act  of  1965.  the  Commissioner  of 
Education  assists  developing  institu¬ 
tions  of  higher  education  to  strength¬ 
en  their  academic  quality  and  adminis¬ 
trative  capacity.  The  Strengthening 
Developing  Institutions  Program  has 
been  funded  since  FY  1966. 

Highlights 

These  regulations  explain  the  pur¬ 
poses  of  the  program  and  describe  the 
characteristics  the  Commissioner 
looks  for  in  determining  whether  an 
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institution  of  higher  education  should 
be  classified  as  developing. 

Some  of  the  eligibility  characteris¬ 
tics  that  the  Commissioner  considers 
are  as  follows: 

1.  Whether  an  applicant  institution 
has  the  desire  and  potential  to  make  a 
special  contribution  to  the  higher  edu¬ 
cation  resources  of  the  Nation,  and 
whether  it  is  making  a  reasonable 
effort  to  meet  that  objective. 

2.  Whether  an  applicant  has  taken 
steps  to  ensure  its  survival.  If  there  is 
evidence  of  certain  conditions  that 
might  be  regarded  as  impediments  to 
an  institution’s  survival,  the  institu¬ 
tion  explains  what  it  has  done  to  im¬ 
prove  those  conditions. 

3.  Whether  an  applicant  institution 
wTas  receiving  Title  III  funds  in  1978. 

The  regulations  describe  in  detail 
the  types  of  awards  that  the  Commis¬ 
sioner  makes:  Cooperative  arrange¬ 
ment  grants.  National  Teaching  Fel- 
lowships,  and  Professor  Emeritus 
Grants. 

There  are  two  types  of  cooperative 
arrangements— bilateral  and  consor¬ 
tium.  The  regulations  describe  condi¬ 
tions  that  participants  in  a  consortium 
must  meet.  They  explain  how  the  du¬ 
ration  of  cooperative  arrangement 
grants  may  vary  from  one  to  five 
years,  depending  on  the  type  of  activi¬ 
ty  for  which  an  applicant  requests 
Federal  assistance. 

The  regulations  specify— 

(a)  Activities  for  w'hich  an  institu¬ 
tion  may  request  Federal  funds: 

(b)  Priorities  of  the  program:  and 

(c)  Costs  to  which  the  institution 
may  apply  title  III  assistance. 

Selection 

The  regulations  also  describe  the 
methods  the  Commissioner  applies  in 
determining  whether  a  developing  in¬ 
stitution  should  receive  Federal  finan¬ 
cial  assistance.  The  fact  that  an  insti¬ 
tution  is  classified  as  developing  does 
not  automatically  entitle  it  to  assist¬ 
ance. 

The  regulations  describe  how  suc¬ 
cessful  applicants  are  selected  for 
awards  by— 

Explaining  the  Commissioner’s  use 
of  reviewers  to  examine  applications 
and  recommend  ratings  to  the  Com¬ 
missioner; 

Listing  application  review  criteria 
and  indicating  the  maximum  number 
of  points  that  may  be  awarded  for 
each  criterion,  according  to  the  rela¬ 
tive  importance  of  that  criterion  as  de¬ 
termined  by  the  Commissioner: 

Describing  how  certain  applicants 
are  selected  for  further  consideration 
after  initial  screening  procedures: 

Listing  additional  criteria,  with  re¬ 
spective  maximum  points,  in  rating 
those  applicants’  relationship  to  pro¬ 
gram  priorities  and  institutional  char¬ 
acteristics;  and 


Describing  methods  for  overall  rank¬ 
ing  and  final  selection. 

Changes 

These  regulations  introduce  certain 
changes  from  previous  regulations 
governing  this  program. 

In  specifying  the  characteristics  the 
Commissioner  looks  for  to  determine 
whether  an  institution  of  higher  edu¬ 
cation  should  be  classified  as  develop¬ 
ing,  the  regulations  include  two  quan¬ 
titative  criteria  on  which  an  applicant 
institution  is  ranked: 

(a)  Average  educational  and  general 
(E&G)  expenditures  per  full-time- 
equivalent  (FTE)  student;  and 

(b)  Average  Basic  Educational  Op¬ 
portunity  Grant  (BEOG)  award  per 
FTE  undergraduate  student. 

In  another  change,  the  regulations 
require  an  institution  seeking  designa¬ 
tion  as  developing  to  demonstrate  that 
it  is  making  a  constructive  effort  to 
strengthen  itself. 

These  regulations  establish  a  single 
program— rather  than  the  previous 
two  separate  programs— under  title 
III.  The  single  program  concept  recog¬ 
nizes  the  infinite  variety  of  strengths 
and  weaknesses  of  institutions.  Thus, 
each  applicant  may  request  funds 
based  on  its  respective  needs.  The 
focus  of  the  activities  for  which  an  ap¬ 
plicant  seeks  Federal  financial  assist¬ 
ance  determines  the  size  and  duration 
of  the  grant  for  which  the  Commis¬ 
sioner  may  consider  that  applicant. 

The  use  of  weighted  selection  critera 
and  specification  of  how  applications 
will  be  ranked  is  new  in  these  regula¬ 
tions.  This  will  permit  more  objective 
grantee  selection.  The  regulations 
identify  the  factors  used  in  evaluating 
the  quality  of  each  application  and  es¬ 
tablish  the  maximum  number  of 
points  that  the  Commissioner  may 
award  each  factor.  By  providing  great¬ 
er  weights  for  higher  priority  pur¬ 
poses,  the  regulations  also  encourage 
an  applicant  institution  to  focus  on 
the  achievement  of  program  goals. 

Other  than  an  assisting  agency  or  in¬ 
stitution,  each  institution  participat¬ 
ing  as  an  applicant  in  a  consortium 
under  this  program  must  be  a  develop¬ 
ing  institution  as  defined  in  these  reg¬ 
ulations. 

In  the  section  on  funding  limita¬ 
tions,  the  regulations  address  the  rela¬ 
tionship  between  title  III  funding  and 
policies  related  to  the  decree  in  the 
Adams  vs  Califa.no  case,  not  previously 
addressed  by  regulations.  The  Adams 
vs  Califano  decree  requires  the  dis¬ 
mantling  of  segregated  public  systems 
of  higher  education  in  accordance 
with  approved  State  plans. 

A  Notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register 
on  November  2,  1978  (43  FR  51260- 
51265).  Interested  persons  were  given 
60  days  in  which  to  submit  written 
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comments,  suggestions,  or  objections. 
In  addition,  public  meetings  were  held 
in  Washington,  D.C.;  Bronx,  N.Y.;  New 
Orleans,  Louisiana;  El  Paso.  Texas; 
Los  Angeles,  California;  and  St.  Louis, 
Missouri. 

Summary  of  Comments  and  Responses 

The  following  is  a  summary  of  the 
written  and  oral  comments  received  on 
the  Notice  of  Proposed  Rulemaking 
and  the  response  of  the  Office  of  Edu¬ 
cation  to  these  comments.  Comments 
are  arranged  in  the  order  of  the  regu¬ 
latory  sections  to  which  they  pertain. 

SECTION  169.1  PROGRAM  AND  REGULATION 
PURPOSES 

Comment.  One  commenter  stated 
that  the  phrase  “serving  a  significant 
number  of  economically  deprived  stu¬ 
dents”  (§  169.1(a)(4))  is  much  too  gen¬ 
eral  and  that  the  word  "serving” 
should  be  deleted  and  in  its  place  in¬ 
serted  “enrolling  and  graduating.” 

Response.  The  recommended  change 
has  been  made. 

Comment.  A  commenter  took  the  po¬ 
sition  that  there  is  no  provision  in  the 
title  III  legislation  requiring  a  college 
to  serve  a  significant  number  of  eco¬ 
nomically  deprived  students  and  that 
until  legislation  makes  this  a  priority, 
it  should  be  dropped. 

Response.  No  change  is  made.  The 
Office  of  Education  considers  educa¬ 
tion  of  economically  and  academically 
deprived  students  to  be  characteristic 
of  institutions  that  are  struggling  for 
survival  and  isolated  from  the  main 
currents  of  academic  life.  Use  of  index¬ 
es  to  determine  the  extent  to  which 
colleges  are  serving  those  students  is 
an  appropriate  way  to  identify  the  col¬ 
leges  and  universities  that  will  be  con¬ 
sidered  eligible  for  title  III  funding. 

Comment  An  advisory  committee 
stated  that  the  historically  black  col¬ 
leges  “were  the  intended  beneficiaries 
of  this  title  of  the  Higher  Education 
Act  of  1965,”  and  that  title  III  should 
be  targeted,  therefore,  for  the  histori¬ 
cally  black  colleges. 

Another  commenter  stated  that  the 
ordering  of  program  purposes  is  inad¬ 
equately  supportive  of  the  needs  for 
institutions  serving  Hispanics  and 
other  minorities. 

Response.  While  colleges  serving 
Native  American,  Spanish-speaking, 
and  black  students  have  been  funded 
regularly  under  title  III,  no  specific 
targeting  is  possible  under  the  current 
legislation  in  view  of  silence  on  this 
point  in  the  legislation. 

SECTION  169.3  ALLOCATION  OF  FUNDS 

BETWEEN  TWO-YEAR  AND  FOUR-YEAR  IN¬ 
STITUTIONS 

Comment.  Commenters  suggested 
that  the  allocation  for  four-year  and 
two-year  colleges  be  changed  to  50-50, 
60-40,  or  65-35. 


A  commenter  stated  that  the  alloca¬ 
tion  inadequately  reflects  the  growth 
of  the  significance  of  two-year  institu¬ 
tions  for  Hispanic  and  other  minor¬ 
ities. 

Another  commenter  stated  that 
there  is  a  significant  difference  be¬ 
tween  the  1975  regulations  and  the 
proposed  regulations  in  the  phrasing 
about  the  allocation  of  funds  for  two- 
year  colleges. 

Response.  No  change  has  been  made 
in  the  percentage  of  the  appropriation 
allocated  for  junior  and  community 
colleges.  The  percentage  is  statutory. 
The  statement  that  “the  Commission¬ 
er  allocates  24  percent  to  junior  and 
community  colleges”  is  based  on  the 
statute,  which  provides  24  percent  as 
both  a  minimum  and  maximum 
amount  available  for  two-year  col¬ 
leges. 

SECTION  169.4  FUNDING  LIMITATIONS 

Comment.  Sections  169.4(b)  and 
169.4(c)(2)  require  that  institutional 
proposals  be  consistent  with  State 
plans  in  cases  in  which  those  plans 
exist.  One  respondent  was  concerned 
that  these  sections  might  have  a  nega¬ 
tive  impact  on  historically  black  col¬ 
leges  because  State  plans  traditionally 
have  not  taken  into  consideration  the 
special  needs  of  historically  black  in¬ 
stitutions. 

Response.  No  change  has  been  made. 
The  Commissioner  has  considered  the 
special  needs  of  traditionally  black  in¬ 
stitutions  in  the  past  and  will  continue 
to  do  so  when  making  future  awards. 
The  Secretary,  in  connection  with 
legal  proceedings,  has  accepted  some 
State  plans  designed  to  dismantle  dual 
systems  of  higher  education.  Those 
plans  promise  to  strengthen  and  en¬ 
hance  traditionally  black  institutions 
as  a  part  of  the  desegregation  process. 
The  Commissioner  will  not  provide 
support  for  programs  that  are  incon¬ 
sistent  with  a  State’s  commitment  to 
enhance  traditionally  black  institu¬ 
tions  and  eliminate  segregated  attend¬ 
ance  patterns. 

SECTION  169.11  GENERAL  RULES  [FOR 

DESIGNATION  AS  A  DEVELOPING  INSTITU¬ 
TION] 

Comment  One  commenter  stated 
that  the  Office  of  Education  should 
notify  a  college  of  its  eligibility  as  a 
developing  institution  eight  to  twelve 
weeks  before  receipt  of  applications. 

Response.  A  change  has  been  made 
to  remove  the  requirement  that  all  re¬ 
quests  for  designation  as  developing  be 
submitted  eight  weeks  before  the  an¬ 
nounced  deadline  for  receipt  of  appli¬ 
cations.  Removing  this  requirement 
will  permit  colleges  maximum  flexibil¬ 
ity  in  submitting  a  request  at  the  earli¬ 
est  feasible  time.  The  Commissioner 
encourages  potential  applicant  institu¬ 
tions  to  request  determination  of  de¬ 


veloping  status  early  enough  to  receive 
that  determination  in  advance  of  their 
initiating  development  of  the  grant  re¬ 
quest. 

SECTION  169.12  DESIGNATION  AS  A 
DEVELOPING  INSTITUTION 

Comment  One  commenter  stated 
that  the  effect  of  classification  on  pro¬ 
viding  waivers  of  matching  require¬ 
ments  under  other  programs  was  erro¬ 
neously  omitted  from  the  regulations. 

Response.  No  change  is  required. 
The  waivers  referred  to  are  statutory 
and  are  regulated  through  the  perti¬ 
nent  programs. 

Comment  A  commenter  recommend¬ 
ed  requiring  in  §  169.12(c)  that  institu¬ 
tions  demonstrate  service  to  “a  par¬ 
ticularly  large  percentage  of  economi¬ 
cally  deprived  and  educationally  disad¬ 
vantaged  students.” 

Response.  No  change  has  been  made. 
Studies  tend  to  show  a  high  proven 
correlation  between  the  two  groups. 
The  Office  of  Education  chose  to  use 
the  term  “economic  disadvantage.” 
which  we  can  easily  measure. 

Comment  A  commenter  recommend¬ 
ed  that  §  169.12(a)(4)  and  §169.16  be 
modified  to  permit  a  waiver  if  it  would 
increase  higher  educational  opportuni¬ 
ties  for  Blacks,  as  well  as  for  Indians 
or  Spanish-speaking  people. 

Response  No  change  has  been  made. 
The  waiver  benefits  are  statutory. 

Comment  The  commenter  stated 
that  requiring  a  college  in  §  169.12(b)— 
and,  also,  by  reference  in  §  169.12(d)— 
to  show'  that  constructive  steps  have 
been  taken  over  the  past  three  years 
to  improve  its  fiscal  status  is  unneces¬ 
sary  and  duplicative  of  the  responsibil¬ 
ities  of  accrediting  agencies.  A  similar 
comment  was  made  by  the  same  com¬ 
menter  about  §  169.15(a)  (1)  and  (2), 
which,  he  felt,  duplicated  tasks  per¬ 
formed  by  accrediting  bodies. 

Response.  A  change  was  made  in 
§  169.12(b)  to  focus  more  directly  on 
corrective  steps  that  have  been  taken. 
The  statute  defines  a  developing  insti 
tution,  in  part,  as  one  that  is  strug¬ 
gling  for  financial  and  other  reasons 
and  that,  also,  is  making  a  reasonable 
effort  on  its  own  to  meet  its  mission 
and  accomplish  its  goals.  The  college 
should  have  this  opportunity  to  state 
its  case,  particularly  since  accredita¬ 
tion  self-study  and  determination  are 
not  made  annually.  The  Office  of  Edu¬ 
cation  does  make  use  of  assessments 
by  nationally  recognized  accrediting 
agencies  to  determine  accreditation 
status. 

Comment  A  commenter  stated  that 
the  language  in  §  169.12(d)  and 
§  169.18(c)  is  identical,  requiring  dupli¬ 
cative  information. 

Response.  The  duplicative  language 
has  been  deleted  from  §  169.12(d). 


FEDERAL  REGISTER,  VOL  44.  NO.  63— FRIDAY,  MARCH  30,  1979 


19130 

SECTION  169.13  ELIGIBLE  INSTITUTIONS 
OE  HIGHER  EDUCATION 

Comment.  We  received  three  com¬ 
ments  about  the  minimum  require¬ 
ments  for  designation  of  a  branch 
campus  as  a  developing  institution. 
One  commenter  objected  to  the  re¬ 
strictive  language,  feeling  that  a  “sub¬ 
stantially  autonomous  branch 
campus"  or  “relatively  autonomous  in¬ 
stitution  of  higher  education  with  sub¬ 
stantial  independence"  should  be  con¬ 
sidered  eligible  as  a  developing  institu¬ 
tion. 

A  second  commenter.  representing  a 
four-campus  State  system,  remarked 
that  only  one  of  its  four  campuses 
would  be  qualified  for  funding,  al¬ 
though  all  four  have  “the  same  prob¬ 
lems,  deficiencies,  and  concerns.” 

A  third  commenter  feared  that  this 
section  may  adversely  affect  the 
merger  of  branch  campuses  of  other 
institutions  under  the  HEW  criteria 
for  desegregating  State  systems. 

Response.  No  change  has  been  made. 
The  regulations  set  out  the  character¬ 
istics  necessar>  to  ascertain  that  a 
branch  campus  is.  in  fact,  a  distinct  in¬ 
stitution  of  higher  education  and  eligi¬ 
ble  to  participate,  independent  of  its 
parent  campus,  in  title  III  programs. 
The  regulations  neither  encourage  nor 
discourage  the  independence  of 
branch  campuses  from  the  parent  in¬ 
stitution.  The  criteria  for  judging  the 
status  of  a  branch  campus  are  verifi¬ 
able  and  should  not  be  altered. 

SECTION  169.16  FIVE-YEAR 
REQUIREMENT 

Comment.  A  commenter  strongly 
recommended  that  criteria,  informa¬ 
tion,  and  guidelines  be  published  to 
assist  an  institution  in  preparing  docu¬ 
mentation  for  application  as  a  devel¬ 
oping  institution,  as  well  as  for  the 
waiver  of  the  five-year  accreditation 
period. 

Response.  No  change  has  been  made 
in  the  regulations.  However,  the  infor¬ 
mation  referred  to  has  been  published 
in  the  application  package.  A  separate 
form  was  included  in  the  application 
package  for  requesting  ^designation  as 
developing  and  for  the  waiver  of  the 
five-year  period.  This  form,  with 
guidelines,  will  be  separately  distribut¬ 
ed  for  future  applications  for  funding. 

SECTION  169.17  STRUGGLING  FOR  SUR¬ 
VIVAL  AND  ISOLATED  FROM  THE  MAIN 

CURRENTS  OF  ACADEMIC  LIFE 

Comments.  Most  of  the  questions 
raised  about  the  regulations  centered 
on  the  two  quantitative  criteria  to  be 
used  to  determine,  in  part,  eligibility 
as  a  developing  institution.  These  gen¬ 
eral  comments  may  be  grouped  as  fol¬ 
lows: 

1.  Those  that  asked  OE  to  state  the 
rationale  for  using  these  two  criteria 
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as  a  basis  for  eligibility  and  for  weight¬ 
ing  BEOG  per  PTE  student. 

2.  Those  that  urged  OE  to  use  last 
year’s  eligibility  criteria,  which  includ¬ 
ed  more  institutional-type  measures. 

Response  to  General  Comments 

1.  A  number  of  other  indexes  have 
been  researched  to  determine  those 
that  best  identify  the  types  of  institu¬ 
tions  that,  the  Commissioner  feels, 
meet  the  original  Congressional  intent 
of  “struggling  for  survival  for  financial 
or  other  reasons”  and  "isolated  from 
the  main  currents  of  academic  life.” 

Relatively  low  operating  expendi¬ 
tures  per  full-time  equivalent  student 
is  the  best  indicator  we  have  of  an  in¬ 
stitution  that  is  out  of  the  academic 
mainstream.  Further,  the  size  of  Basic 
Grant  disbursements  per  FTE  student 
is  the  best  single  indicator  we  have  to 
determine  the  economic  status  of  stu¬ 
dents  at  an  institution.  Those  colleges 
with  small  operating  expenditures  per 
student  and  concurrent  large  Basic 
Grant  disbursements  per  student  have 
proven  to  be  struggling  for  survival. 

Given  the  current  economic  climate, 
many  institutions  that  are  clearly  in 
the  academic  mainstream  and  have 
few  low-income  students  also  have  fi¬ 
nancial  problems.  On  the  other  hand, 
those  with  high  percentages  of  low- 
income  students  will  more  than  likely 
be  concerned,  also,  with  remedying 
severe  academic  deprivation  and  will 
be  neither  in  the  academic  main¬ 
stream  nor  financially  secure. 

2.  No  change  has  been  made.  The  de¬ 
cision  to  publish  new  regulations  for 
the  title  III  program  grew  out  of  nu¬ 
merous  concerns  throughout  the 
Office  of  Education  and  elsewhere 
that  the  title  needed  new  regulations 
that  more  clearly  focused  the  program 
through  a  defensible  definition  of  a 
developing  institution.  The  regulations 
of  1975  contained  quantitative  factors 
go\erning  eligibility  that  were  based 
on  characteristics  of  grantees  that  par¬ 
ticipated  in  title  III  in  academic  year 
1972-1973.  Research  had  already 
shown  such  factors  as  faculty  salary, 
volumes  in  the  library,  and  even  size 
as  being  not  definitive  in  distinguish¬ 
ing  among  institutions.  Therefore,  to 
update  the  figures  would  not  be  satis¬ 
factory  since  the  characteristics  them¬ 
selves  are  no  longer  thought  to  be  per¬ 
tinent. 

Comments  on  other  Possible  Crite¬ 
ria.  Several  commenters  stated  that 
use  of  the  two  quantitative  factors 
does  not  take  into  consideration  var¬ 
iances  attributable  to  regional  or  State 
conditions.  They  said  that  such  condi¬ 
tions  as  geographic  isolation,  institu¬ 
tional  size,  or  population  served  may 
not  be  reflected  in  the  factors  but  may 
cause  students  to  be  under-privileged. 
One  commenter  suggested  using  the 
Student  Eligibility  Index  as  a  crite¬ 


rion;  another,  any  State  or  regional 
economic  index.  A  commenter  suggest¬ 
ed  using  the  ratio  of  the  average 
BEOG  award  per  FTE  student  to  the 
average  student  budget  in  order  to 
“net  out”  large  tuition  differentials. 

A  commenter  suggested  adding  a 
third  criterion,  that  is.  a  ranking  on 
the  basis  of  percent  of  part-time  stu¬ 
dents,  giving  institutions  with  the 
highest  percentages  the  highest  rank¬ 
ings.  One  commenter  suggested  using 
the  academic  preparation  of  the  facul¬ 
ty  as  a  criterion.  Other  suggestions  in¬ 
cluded  the  following: 

(a)  Judging  each  institution  on  the 
basis  of  its  past  performance  in  using 
Federal  funds,  its  need,  and  its  plans. 

(b)  Using  total  campus-based  student 
financial  aid  and  BEOG  per  FTE. 

(c)  Using  percent  of  full-time  stu¬ 
dents  receiving  financial  aid  as  a  third 
criterion. 

(d)  Considering  the  institution's 
background  and  student  characteris¬ 
tics. 

(e)  Analyzing  institutional  size  and 
distribution  of  the  minority  popula¬ 
tion. 

(f)  Using  criteria  reflecting  effective¬ 
ness  of  the  institution’s  management 
procedures. 

Response.  No  change  was  made,  al¬ 
though  the  Office  of  Education  con¬ 
ducted  a  number  of  studies  in  an  at¬ 
tempt  to  identify  other  criteria.  Some 
of  the  criteria  reviewed  are  discussed 
below: 

OE  studied  use  of  the  Consumer 
Price  Index  (CPI)  to  adjust  for  region¬ 
al  factors  but  found  that  the  CPI  has 
no  relevance  as  an  across-region  meas¬ 
ure  of  cost  of  living. 

The  Bureau  of  Labor  Statistic’s 
Urban  Family  Budgets  for  Selected 
Urban  Areas  relates  only  to  selected 
urban  areas,  not  all  urban  areas  and 
not  non-urban  areas.  Furthermore, 
the  household  budget  data  do  not  ac¬ 
curately  portray  the  cost  of  operating 
an  educational  institution. 

Regional  indexes  arid  budgets  do  not 
take  into  account  differences  between 
areas  within  regions,  for  example  be¬ 
tween  New  York  City  and  upstate  New 
York.  It  also  is  not  clear  that  faculty 
salaries,  the  largest  part  of  E&G  ex¬ 
penditures,  would  be  higher  in  all 
high-cost  areas  or  lower  in  low-cost 
areas. 

OE  also  studied  regional  cost  differ¬ 
ences  in  Basic  Grants  and  found  that 
a  student  from  a  low-income  region  at¬ 
tending  a  higher-cost  institution 
would  have  higher  living  costs  and, 
thus,  be  entitled  to  a  larger  size  BEOG 
award. 

The  inverse  of  the  Student  Eligibil¬ 
ity  Index  (SEI)  proves  to  be  almost 
perfectly  correlated  with  the  BEOG 
award.  This  is  reasonable  because:  The 
higher  the  SEI.  the  lower  the  BEOG 
award. 
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Using  income  levels  or  regionally  ad¬ 
justed  income  levels  proved  not  to  be 
feasible,  since  income  levels  do  not 
take  into  account  family  size,  amount 
of  assets,  and  other  indicators  of  need 
already  calculated  in  BEOGs. 

Different  student  financial  aid  data 
did  not  prove  useful:  SEOGs  are  too 
limited  in  terms  of  the  number  of  eli¬ 
gible  students.  NDSL  and  CWS  grants 
are  less  need-based  than  BEOGs. 
Many  middle-income  students  qualify 
for  those  programs.  In  1980  there  will 
be  no  income  limitation  on  Guaran¬ 
teed  Student  Loans. 

OE  also  considered,  as  one  alterna¬ 
tive  measure,  the  average  uncon¬ 
strained  BEOG  per  FTE  undergrad¬ 
uate  to  determine  whether  the  BEOG 
“half  cost  rule”  affected  institutions’ 
scores  in  the  title  III  BEOG  points 
scheme.  The  analyses  showed  the  un¬ 
constrained  BOEG  and  the  actual 
BEOG  to  be  almost  perfectly  correlat¬ 
ed  overall  and  when  scores  are  com¬ 
pared  within  type  and  control  consid¬ 
erations. 

An  institution  can  easily  determine 
its  BEOG  disbursements.  SEI  or  un¬ 
constrained  BEOG  awards  could  be 
used,  but  they  would  virtually  yield 
the  same  results  while  being  more  dif¬ 
ficult  for  the  institution  to  report. 

Some  of  the  suggested  criteria  are 
not  quantifiable  and,  therefore,  impos¬ 
sible  to  index.  These  include  academic 
preparation  of  the  faculty,  past  per¬ 
formance  or  future  plans  of  the  insti¬ 
tution,  the  institution’s  background, 
or  effectiveness  of  management  proce¬ 
dures. 

OE  compared  two-year  public  insti¬ 
tutions  only  with  other  two-year 
public  institutions.  Therefore,  two- 
year  institutions  are  not  adversely  af¬ 
fected  because  of  a  large  part-time  en¬ 
rollment. 

Comment.  A  commenter  asked 
whether  the  norm  used  in  establishing 
the  quantitative  criteria  rests  on  appli¬ 
cant  institutions  and  stated  that,  if  so, 
there  would  be  a  large  measure  of 
chance  in  securing  eligibility  as  a  de¬ 
veloping  institution.  Another  com¬ 
menter  asked  for  clarification  of  the 
meaning  of  “similar  institution.” 

Response.  The  norm  does  not  rest  on 
data  from  applicant  institutions.  The 
norm  for  the  E&G  criterion  is  based 
on  all  of  the  institutions  in  the  coun¬ 
try  that  have  reported  Higher  Educa¬ 
tion  General  Information  Survey 
(IIEGIS)  data.  The  norm  for  the 
BEOG  criterion  is  based  on  all  of  the 
colleges  in  the  country  with  BEOG 
student  financial  aid. 

The  regulations  assign  points  based 
on  the  institution’s  percentile  ranking 
on  to  quantitative  criteria  among  all 
institutions  of  similar  type  and  con¬ 
trol:  two-year  public,  two-year  private, 
four-year  public,  and  four-year  private 
institutions. 


Comment.  A  commenter  asked  that 
the  scale  converting  percentile  levels 
to  rank  points  be  published  in  the  reg¬ 
ulations  or  otherwise  be  made  availa¬ 
ble. 

Response.  The  conversion  tables 
were  given  to  persons  attending  the 
application  workshops  in  1978.  In  the 
future  OE  will  publish  the  updated 
tables  in  the  Federal  Register  as  part 
of  the  notice  of  closing  date  for  receipt 
of  applications. 

Comments  on  Formula  for  Computa¬ 
tions.  Several  persons  commented  on 
the  formulas  for  computing  E&G  ex¬ 
penditures  and  FTE  students.  The 
comments  stated  that: 

1.  The  formulas  should  be  made 
standard. 

2.  In  using  HEG1S  definitions.  OE 
should  be  specific  about  lines  from 
that  form  to  be  included  or  excluded 
in  the  percentile  determinations. 

3.  The  formula  should  not  discrimi¬ 
nate  against  institutions  with  graduate 
programs. 

4.  The  use  of  HEGIS  definitions  dis¬ 
criminates  in  that  costs  for  noncredit 
programs  are  included  in  the  E&G 
computation  while  the  student  count 
excludes  the  noncredit  or  noncurricu¬ 
lum  enrollments. 

5.  Mandatory  transfers  should  be  ex¬ 
cluded  from  E&G  computations  be¬ 
cause  they  are  not  commonly  accepted 
as  E&G  expenditures. 

6.  Municipal  and  county  contribu¬ 
tions  to  E&G  should  be  counted  in,  or 
a  number  Hispanic  institutions  will  be 
penalized  for  providing  low-tuition 
education. 

Response  on  Formula  for  Computa¬ 
tions.  No  change  has  been  made. 

1.  The  title  III  application  iastruc- 
tions  standardize  the  computation  for 
E&G  expenditures  and  for  FTE  stu¬ 
dents  by  using  the  formula  of  HEGIS, 
since  the  HEGIS  definitions  and  com¬ 
putations  are  already  familiar  to  insti¬ 
tutions  of  higher  education. 

2.  The  application  form  and  guide¬ 
lines  are  specific  in  the  references  to 
the  lines  on  the  HEGIS  form  to  be  in¬ 
cluded  or  excluded  in  computing  E&G 
expenditures. 

3.  OE  knows  of  no  way  that  the  for¬ 
mula  discriminates  against  graduate 
programs.  Title  III,  by  definition, 
funds  programs  only  to  bachelor’s 
degree  or  associate  degree  levels. 

4.  Guidelines  for  completing  the 
1979  application  form,  based  on 
HEGIS  definitions,  included  the  count 
of  students  enrolled  in  non-degree  pro¬ 
grams. 

5.  E&G  mandatory  transfers  are  in¬ 
cluded  in  E&G  computations  to  main¬ 
tain  the  HEGIS  standard  throughout 
the  financial  and  enrollment  statistics. 

6.  State  and  local  funds  are  counted 
as  part  of  the  E&G  funds  using 
HEGIS  definitions. 


Comment.  A  commenter  requested 
that  we  change  “second  fiscal  year 
preceding  grant  application"  to  “year 
preceding  the  grant  application.” 

Response.  No  change  has  been  made. 
Since  the  application  date  for  title  III 
funds  may  come  early  in  the  fiscal 
year,  the  “second  fiscal  year  preceding 
grant  application”  as  a  data  base  is  a 
practical  solution.  Particularly  since 
OE  must  publish  tables  converting 
various  levels  of  average  E&G  expend¬ 
iture  and  BEOG  award  to  points  sever¬ 
al  months  before  the  closing  date  for 
receipt  of  applications,  the  year  stated 
as  a  data  base  is  the  earliest  for  which 
data  will  be  available  in  the  agency  on 
which  to  base  scoring  tables. 

Comment.  A  commenter  asked  why 
174  points— rather  than  150  or  200 
points— were  selected  as  the  floor  for 
quantitative  eligibility  as  a  developing 
institution. 

Response.  Since  150  points  repre¬ 
sents  the  average  institution  in  the 
country,  use  of  150  points  would  not 
show  any  focus  on  a  particular  group 
of  institutions.  On  the  other  hand,  a 
cut-off  of  200  points  would  be  unduly 
delimiting. 

Comments  on  Requirements  for  Nar¬ 
rative.  Several  commenters  expressed 
displeasure  with  part  or  all  of  the  re¬ 
quirement  in  §  169.17(e)  that  each  in¬ 
stitution  supply  to  the  Commissioner 
a  narrative  if  one  or  more  of  certain 
conditions  apply.  One  commenter  said 
that  the  requirement  is  a  fundamental 
intrusion  of  Federal  officials  deep  into 
the  internal  affairs  of  colleges.  An¬ 
other  expressed  concern  that  the  in¬ 
formation  would  not  be  used  in  a  posi¬ 
tive  and  constructive  manner.  A  third 
commenter  stated  that  the  require¬ 
ment  duplicates  and  intrudes  on  re¬ 
sponsibilities  of  an  accrediting  agency 
or  association. 

Still  another  commenter  stated  that 
little  weight  should  be  given  to  an  ab¬ 
solute  decrease  in  enrollment  in  deter¬ 
mining  institutional  eligibility.  The 
commenter  added  that  such  a  decrease 
may  be  due  to  a  decrease  in  the 
normal  college-age  population,  while  a 
decrease  in  revenues  may  be  the  result 
of  actions  taken  by  public  bodies  over 
which  the  college  has  no  control.  Fur¬ 
ther,  the  reporting  of  a  five  percent 
decrease  may  work  against  black,  pri¬ 
vate,  or  church-related  institutions 
that  title  III  was  designed  to  serve. 

Response  to  Comments  on  Require¬ 
ment  for  Narrative.  No  change  has 
been  made.  The  requirement  for  the 
narrative  is  based  on  the  statute.  The 
Commissioner  has  a  responsibility  to 
exercise  an  informed  judgment  in 
awarding  grants.  Plans  of  the  agency 
include  technical  assistance,  if  neces¬ 
sary.  to  help  a  college  in  financial 
straits  or  to  suggest  activities  to 
strengthen  the  administration  and 
management  of  a  college  in  difficulty. 


FEDERAL  REGISTER,  VOL.  44,  NO.  63— FRIDAY,  MARCH  30,  1979 


19132 


RULES  AND  REGULATIONS 


Especially  in  a  program  designed  to 
strengthen  colleges,  any  information 
secured  will  be  used  with  compassion. 

The  information  requested  may  be 
similar  to  that  provided  to  accrediting 
agencies.  However,  with  each  applica¬ 
tion  for  title  III  funds,  the  Commis¬ 
sioner  is  called  upon  to  decide  on 
whether  to  fund  an  institution  and  for 
what  activities.  Making  the  analysis 
and  forecast  required  here  W’ill  help 
both  the  applicant  institution  and  OE 
in  making  certain  plans  and  decisions. 

Comment  One  commenter  stated 
that  nowhere  in  the  regulations  are 
there  written  guidelines  delinating 
how  a  college  may  justify  designation 
as  a  developing  institution  if  it  does 
not  meet  the  quantitative  require¬ 
ments. 

Response.  The  regulations  state  that 
an  institution  receiving  fewer  than  174 
points  may  submit  a  written  statement 
explaining  why  these  two  indicators 
do  not  sufficiently  reflect  its  status  as 
an  institution  struggling  for  survival 
for  financial  or  other  reasons  and  one 
isolated  from  the  main  currents  of 
academic  life.  This  provision  is  not  an 
"appeal"  in  the  legal  sense;  rather,  it 
is  an  opportunity  for  colleges  to 
submit  their  own  data  for  “struggling” 
and  “isolated”  if  the  two  published  cri¬ 
teria  do  not  fit. 

Comments  on  Effect  of  Eligibility 
Criteria  on  Participating  Institutions. 
The  Office  of  Education  received 
many  comments  suggesting  that  insti¬ 
tutions  previously  funded  under  title 
III  should  continue  to  have  the  oppor¬ 
tunity  to  compete  for  grants,  at  least, 
for  a  limited  period,  even  if  they  do 
not  satisfy  the  new  tests  for  meeting 
the  “struggling  and  isolated”  and  rea¬ 
sonable  effort”  requirements  (§§  169  17 
and  169.18). 

Response.  The  regulations  have  been 
changed  to  provide  for  continued  eligi¬ 
bility.  If  an  institution  received  a 
grant  under  title  III  in  fiscal  year 

1978—  or  in  a  previous  fiscal  year  for 
an  Advanced  Institutional  Develop¬ 
ment  Program  grant  for  an  award 
period  ending  on  or  after  June  30. 

1979—  that  institution  continues  to  be 
eligible  to  compete  for  title  III  assist¬ 
ance  as  long  as  it  meets  the  applicable 
statutory  requirements,  even  if  it  does 
not  meet  the  new  tests. 

This  provision  applies  only  to  deter¬ 
minations  oi  eligibility.  Each  institu¬ 
tion  must  compete  for  funding  with  all 
other  eligible  institutions  which  apply. 
That  competition  is  conducted  under 
the  criteria  in  the  new  regulations. 

These  changes  will  permh  the  Office 
of  Education  to  consider  projects  pro¬ 
posed  by  currently  funded  applicants 
regardless  of  how  these  applicants 
fare  under  the  new  eligibility  criteria. 
These  changes  will  avoid  an  abrupt  in¬ 
terruption  of  federally  supported  ac¬ 
tivities  of  importance  to  institutional 


development  and  enable  the  Commis: 
sioner  to  consider  these  activities  on 
their  merits. 

The  institutions  in  question  initiated 
their  projects  expecting  that  they 
would  be  able  to  compete  for  further 
assistance  under  the  eligibility  stand¬ 
ards  then  in  effect.  While  the  Commis¬ 
sioner  feels  that  the  new  eligibility  cri¬ 
teria  should  be  made  final,  the  Com¬ 
missioner  believes  that  it  would  be 
counter  to  the  purposes  of  the  pro¬ 
gram  and  contrary  to  the  public  inter¬ 
est  to  bar  currently  funded  institu¬ 
tions  from  competing  for  further  as¬ 
sistance. 

The  Commissioner  is  mindful  that 
the  title  III  program  will  shortly  be 
considered  by  the  Congress  in  connec¬ 
tion  with  reauthorization  legislation 
and  that  new  eligibility  standards  may 
be  legislated. 

These  changes  in  the  proposed  regu¬ 
lations  partially  defer  the  effective 
date  of  the  new  eligibility  criteria  and 
put  currently  funded  institutions  in 
the  same  position  they  would  have 
been  in  if  new  eligibility  criteria  had 
not  been  established.  The  institutions 
will  be  eligible  to  compete  for,  but  will 
not  be  guaranteed,  new  funds. 

Other  Comments  on  Quantitative 
Faclors.  A  number  of  commenters  felt 
that  the  use  of  E&G  expenditures  or 
the  use  of  BEOG  awards  to  identify 
institutions  as  developing  is  discrimi¬ 
natory. 

1.  Several  commenters  felt  that  the 
scale  that  uses  the  BEOG  award  per 
FTE  student  as  a  measure  of  institu¬ 
tional  eligibility  biases  the  rankings  in 
favor  of  private  colleges  and  against 
public  colleges. 

2.  Several  commenters  felt  that  con¬ 
sidering  E&G  expenditures  works 
against  small  institutions  with  fixed 
costs,  including  the  small  private  col¬ 
leges,  technical  institutes,  and  compre¬ 
hensive  community  colleges  entailing 
large  capital  outlay  and  lower  student- 
teacher  ratios. 

3.  A  commenter  thought  that  the 
new  rules  favor  weak  colleges. 

4.  A  commenter  stated  that  average 
E&G  expenditures  per  FTE  student 
discriminates  against  religious  colleges 
whose  faculty  salaries  are  actually 
contributed  services,  including  three 
in  New  Hampshire.  Another  com¬ 
menter  from  New  Hampshire  feels 
that  the  criteria  discriminate  against 
colleges  serving  large  numbers  of 
middle-income  students. 

5.  Several  commenters  felt  that  the 
criteria  discriminate  against  colleges 
in  remote  rural  areas  including  those 
in  the  Western  states  or  border  areas 
that  necessarily  have  high  average 
E&G  expenditures. 

6.  Another  commenter  said  that  the 
criteria  are  biased  against  urban  and 
Northern  colleges. 


7.  Commenters  thought  that  the  reg¬ 
ulations  are  biased  against  colleges  of¬ 
fering  high-quality  programs;  another 
saw  bias  agaiast  intermediate-size 
schools. 

8.  A  commenter  said  that  the  criteria 
favor  large  institutions  in  rural  and 
depressed  areas  offering  introductory 
courses  in  large  classes  taught  by  part- 
time  and  less-than-fully-qualified-and- 
compensated  faculty. 

9.  Several  commenters  stated  that 
the  regulations  would  disqualify  a 
large  number  of  two-year  postsecon¬ 
dary  institutions  because  of  their  geo¬ 
graphic  location  and  because  their 
classes  experience  a  lower  student- 
teacher  ratio  than  large  institutions. 

10.  Several  commenters  stated  that 
there  is  bias  in  the  eligibility  criteria 
against  Indian  institutions  and  against 
Hispanic  institutions.  A  commenter 
also  stated  that  “if  E&G  expenditures 
per  student  is  accepted  as  one  of  the 
criteria  •  •  •  the  title  III  program  will 
cease  to  be  a  source  of  strengthening 
the  historically  black  colleges.” 

11.  Two  commenters  felt  that  the 
criteria  are  biased  against  women, 
since  many  are  part-time  students  or 
are  in  rural  areas. 

Response  to  Other  Comments  on 
Quantitative  Factors 

1.  No  change  has  been  made.  Use  of 
the  two  factors  clearly  assists  in  defin¬ 
ing  a  group  of  institutions  “struggling 
for  survival  for  financial  and  other 
reasons”  and  “isolated  from  the  main 
currents  of  academic  life.”  The  overall 
number  of  institutions  eligible  under 
the  regulations  remains  about  the 
same;  that  is,  about  1,000  colleges  or 
roughly  one-third  of  the  institutions 
of  higher  education  in  the  country. 

2.  As  a  whole,  eligible  institutions 
are  much  more  evenly  distributed 
across  the  Nation,  although  the  larg¬ 
est  number  of  qualifying  institutions 
remains  in  the  South. 

3.  The  data  base  for  the  scoring 
system  included  all  of  the  colleges  re¬ 
porting  through  the  HEGIS  system 
and  all  receiving  BEOGs.  Further,  a 
two-year  private  institution  is  meas¬ 
ured  only  against  all  two-year  private 
institutions;  a  four-year  private  insti¬ 
tution  is  measured  against  ail  four- 
year  private  institutions;  and  two-year 
public  and  four- year  public  colleges 
are  measured,  respectively,  against 
similar  types  of  institutions.  The  data, 
then,  for  particular  institutions  are  al¬ 
ready  included  in  the  data  bases  on 
which  the  scoring  system  was  devel¬ 
oped. 

4.  Should  there  be  unique  factors 
that  must  be  taken  into  account— for, 
say,  a  two-year  technical  college  or  a 
particular  State,  like  Alaska— the  col¬ 
leges  involved  should  point  out  their 
unique  situation  in  a  narrative  at  the 
time  of  application  for  designation  as 
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developing  (§  169.17(d)).  They  should 
explain  what  other  indicators  show 
that  they  are  struggling  institutions 
and  are  isolated  from  the  main  cur¬ 
rents  of  academic  life. 

SECTION  169.18  DESIRE.  POTENTIAL,  AND 
REASONABLE  EFFORT 

Comment.  A  commenter  pointed  out 
that  both  in  §  169.17(e)  and  in  169.18  a 
written  narrative  is  required,  describ¬ 
ing  activities  over  the  past  three  years. 
The  commenter  asks  whether  one  or 
two  separate  narratives  are  required. 

Response.  Two  separate  statements 
are  required.  However,  we  have  de¬ 
leted  two  sentences  from  §  169.17(e) 
which  seemed  duplicative  of  the  re¬ 
quirements  under  Reasonable  effort. 

Comment  Several  commenters  sug¬ 
gested  that  a  value  of  not  less  than  50 
percent  of  the  quantitative  points  be 
assigned  to  the  narrative  to  assist  in 
maintaining  the  integrity  of  the  proce¬ 
dure  to  determine  eligibility.  Another 
commenter  stated  that  this  section 
should  include  the  process  by  which 
the  narrative  portion  of  the  request 
will  be  evaluated:  that  is.  by  OE  staff, 
consultants,  or  review  panels.  Further, 
he  asked  that  the  regulations  specify 
criteria  by  which  the  narrative  will  be 
judged  and  state  a  relative  weight  for 
the  narrative. 

Response.  Section  302(a)(1)(D)  of 
the  statute  mandates  that  an  institu¬ 
tion  meet  the  requirements  of  the  reg¬ 
ulations.  including  a  determination 
that  an  institution  “is  making  a  rea¬ 
sonable  effort  *  •  •”  This  being  the 
rase,  the  Commissioner  decides  wheth¬ 
er  an  institution  is  making  a  reason¬ 
able  effort  and  whether,  therefore,  it 
meets  this  part  of  the  requirement. 

At  present  we  expect  that  the  narra¬ 
tive  will  be  evaluated  by  OE  staff  with 
appropriate  advice  from  outside  con¬ 
sultants  if  necessary. 

Comment.  A  commenter  asked  how 
colleges  that  have  little  to  spend  on 
the  education  of  students  can  also  be 
expected  to  demonstrate  fiscal  stabil¬ 
ity  and  academic  quality.  He  states 
that  “the  Commissioner  of  Education 
will  never  be  given  a  more  formidable 
task  than  having  to  attempt  to  discern 
whether  or  not  an  institution  is  seri¬ 
ously  attempting  to  improve  its  ad¬ 
ministrative  capacity  and  academic 
quality.'  ” 

Response.  The  requirement  is  statu¬ 
tory.  At  least  in  part  the  analysis  by 
an  institution  of  its  unfavorable  condi¬ 
tions  (§  169.17(e))  and  of  its  steps  to 
improve  itself  will  be  a  useful  process 
for  the  institution  and  helpful  in  guid¬ 
ing  the  Commissioner's  decision. 

SECTION  169.2  t  INTRODUCTION  (TYPES 
OF  AWARDS) 

Comment.  A  commenter  thought 
that  the  proposed  rules  reverted  to 
the  concept  of  the  Basic  Institutional 


Development  Program  of  single-year 
awards.  He  asked  that  the  flexibility 
of  multiple-year  funding  be  retained. 

Response.  Section  169.33,  Duration 
of  cooperative  arrangement  grants, 
specifies  that  an  applicant  may  receive 
a  grant  of  one,  two,  three,  four,  or  five 
years,  duration.  Each  award  is  fully 
funded  from  a  single  fiscal  year's  ap¬ 
propriation. 

SECTION  169.22  COOPERATIVE 
ARRANGEMENTS 

Comment.  A  commenter  recommend¬ 
ed  that  a  legally  incorporated,  non¬ 
profit  consortium  of  colleges  be  con¬ 
sidered  an  eligible  recipient  of  an 
award  and  that  definitions  of  consor¬ 
tium  eligibility  be  provided  according¬ 
ly. 

Response.  No  change  has  been  made. 
By  statute,  grants  under  title  III  are 
awarded  to  “developing  institutions,” 
which,  for  purposes  of  the  title,  means 
“an  institution  of  higher  education  in 
any  State  •  *  •  .”  Therefore,  no  organi¬ 
zation  that  is  not  an  institution  of 
higher  education  may  be  a  legal  grant¬ 
ee. 

Comment.  A  representative  of  an  ad¬ 
visory  committee  requested  the  addi¬ 
tion  of  a  sentence  as  §  169.22(b)(2)(vi): 
"No  institution  is  compelled  to  join 
any  consortium.” 

Response.  A  change  has  been  made 
in  §  169.22(b)(2)(i)  to  add  the  concept 
of  voluntary  participation  in  consortia. 

Comment.  A  commenter  stated  that 
it  is  impossible  to  require  a  participat¬ 
ing  college  to  accept  all  services  of¬ 
fered  in  a  consortium.  The  person  rec¬ 
ommended  droping  the  statement  that 
each  participating  institution  “shall 
receive  services  in  proportion  to  its 
share  of  the  grant." 

Response.  No  change  has  been  made. 
Each  college  does  not  necessarily  re¬ 
ceive  the  same  services  or,  therefore, 
have  exactly  the  same  budgeted 
amount.  However,  funds  must  result  in 
services  at  each  institution  in  propor¬ 
tion  to  its  share  in  the  grant  award. 

Comment.  The  question  was  raised 
as  to  what  remedies  are  available  to  a 
consortium  to  choose  a  new  coordinat¬ 
ing  college,  expecially  if  the  coordinat¬ 
ing  institution  is  not  eligible. 

Response.  Participants  are  free  in 
developing  the  consortium  to  select 
any  institution  they  wish  as  the  appli¬ 
cant  and  coordinator.  Participants 
should  make  every  effort  to  be  certain 
that  the  institution  chosen  as  the  ap¬ 
plicant  is.  in  fact,  a  developing  institu¬ 
tion. 

SECTION  169.23  NATIONAL  TEACHING 
FELLOWSHIP  GRANT 

Comment.  Two  commenters  men¬ 
tioned  that  the  regulations  are  limited 
to  graduate  students  not  at  the  devel¬ 
oping  institutions.  Two  commenters 
also  requested  that  the  stipend  for  Na¬ 


tional  Teaching  Fellowship  grants  be 
raised,  if  possible,  to  $15,000  from 
$7,500. 

Response.  No  change  has  been  made. 
The  statute  sets  the  amount  of  the  al¬ 
lowance  for  the  fellows  and  for  de¬ 
pendents.  Further,  the  statute  clearly 
implies  that  the  NTFs  are  to  be  award¬ 
ed  to  persons  at  an  institution  who 
will  then  go  to  teach  at  a  developing 
institution. 

Comment.  A  representative  of  a 
women's  organization  asked  that  an 
item  be  added  as  §  169.23(b)(3)  that 
would  say,  “For  women  graduate  stu¬ 
dents  or  junior  faculty  members  who 
have  not  had  the  benefit  of  similar 
professional  development  opportuni¬ 
ties.” 

Response.  No  change  has  been  made. 
The  statute  does  not  support  inclusion 
of  this  statement  in  the  title  III  regu¬ 
lations.  Two  comments  may  be  perti¬ 
nent  here: 

1.  All  title  III  grantees  are  required 
to  comply  with  applicable  civil  rights 
statutes,  including  title  VI  and  title 
IX. 

2.  The  purpose  of  §  169.23  is  not  the 
professional  development  of  an  NTF. 
but  the  assistance  the  NTF  can  pro¬ 
vide  to  an  institution. 

SECTION  169.23  PROFESSOR  EMERITUS 
GRANT 

Comment.  A  commenter  asked  that 
the  Professor  Emeritus  Grant  be  avail¬ 
able  for  the  sen-ices  of  one  of  the  re¬ 
tired  professors  of  the  grantee  devel¬ 
oping  institution. 

Response.  No  change  has  been  made. 
The  statute  clearly  implies  that  the 
Professor  Emeritus  Grant  is  to  be 
awarded  to  persons  retired  from  an¬ 
other  institution  who  will  then  go  to 
teach  or  conduct  research  at  a  devel¬ 
oping  institution. 

SECTION  169.31  ALLOWABLE  ACTIVITIES 

Comment.  Five  persons  commented 
that  “institutions  in  the  title  III  pro¬ 
gram  should  be  required  to  implement 
a  planning,  management,  and  evalua¬ 
tion  system  that  will  permit  them  to 
make  effective  use  of  the  funds  grant¬ 
ed  to  them  and  to  measure  progress.” 

Response.  No  change  has  been  made. 
Development  of  a  planning,  manage¬ 
ment,  and  evaluation  capability  is  al 
ready  an  allowable  activity  under 
§  169.31(d)(5),  Improve  administrative 
services  and  fiscal  management. 

Comment  A  commenter  stated  that 
developing  and  training  personnel  spe¬ 
cializing  in  institutional  advancement 
should  be  specified  as  an  allowable  ac¬ 
tivity.  The  commenter  felt  that  since 
the  training  of  fund  development  offi¬ 
cers  has  been  allowed  in  the  past 
under  title  III,  a  failure  to  mention 
that  activity  specifically  could  be  con¬ 
strued  to  mean  that  it  no  longer  is  al¬ 
lowable.  Another  commenter  asked 
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that  direct  fund  raising  be  an  allowed 
activity. 

Response.  No  change  has  been  made. 
The  training  of  fund  development  offi¬ 
cers  is  an  authorized  activity 
(§  169.31(dK5)).  Direct  fund  raising 
conflicts  with  administrative  and  fiscal 
limitations  in  the  regulations  of  the 
administrative  General  Provisions  for 
Office  of  Education  Programs. 

SECTION  169.33  DURATION  OF 
COOPERATIVE  ARRANGEMENT  GRANTS 

Comment.  The  chairman  of  a  na¬ 
tional  advisory  committee  requested 
that  language  be  added  to  permit 
reapplications  at  the  end  of  any  grant 
period  or  during  an  existing  grant 
period  to  continue  to  strengthen  an  in¬ 
stitution.  This  statement  would  make 
cicar,  the  commenter  said,  that 
schools  in  need  can  reapply. 

Response.  A  change  has  been  made 
through  the  addition  of  §  169.33(e). 
This  paragraph  allows  further  assist¬ 
ance  under  title  III  at  the  end  of  a 
grant  period  and.  through  consortia, 
during  an  existing  grant. 

SECTION  169.41  SUBMISSION  OK 
APPLICATIONS 

Comments.  Several  persons  com¬ 
mented  on  the  short  time  between  the 
end  of  the  comment  period  and  the 
due  date  for  applications.  One  com¬ 
menter  thought  that  the  deadline  date 
should  be  announced  one  year  in  ad¬ 
vance.  Another  thought  that  the  clos¬ 
ing  date  for  receipt  of  applications 
should  be  set  after  final  regulations 
are  published.  Other  commenters 
thought  that  title  III  should  not  be 
overhauled  on  the  eve  of  reauthoriza¬ 
tion  and  prior  to  release  of  the  GAO 
report  on  the  Strengthening  Develop¬ 
ing  Institutions  Program. 

Response.  None  of  the  recommenda¬ 
tions  could  be  accepted  this  year  if  the 
grants  were  to  be  awarded  during 
fiscal  year  1979  and  in  time  for  the 
next  academic  year.  OE  operated 
within  the  law  and  with  precedent  to 
accept  and  rate  applications  based  on 
proposed  regulations.  Final  regula¬ 
tions  must  be  signed  by  the  Secretary 
and  transmitted  to  the  Congress  for 
review  45  calendar  days  before  grants 
may  be  awarded  under  the  new  regula¬ 
tions.  By  that  time  the  Congress  will 
have  reviewed  the  GAO  report,  which 
OE  already  considered  in  draft  form  in 
developing  the  regulations. 

Since  1975  regulations,  based  on 
1972-73  data,  are  not  usable  for  deter¬ 
mining  developing  status  of  an  institu¬ 
tion,  it  was  not  defensible  to  wait  an¬ 
other  two  years  until  reauthorization 
of  the  title  an  subsequent  develop¬ 
ment  of  new  regulations. 


SECTION  169.51  INTRODUCTION 
(GRANTEE  SELECTION) 

Comment.  The  commenter  asked 
how  the  U.S.  Office  of  Education  will 
obtain  existing  public  records  concern¬ 
ing  an  applicant  institution. 

Response.  Data  and  records  concern¬ 
ing  an  institution,  including  some  ex¬ 
ternal  evaluation  and  site  visit  reports, 
are  available  in  various  program  files 
in  OE,  in  Grants  and  Procurement 
Management  files,  in  the  HEGIS 
system,  in  Student  Financial  Assist¬ 
ance  records,  and  in  the  Finance 
Office.  This  section  of  the  regulations 
clarifies  that  information  available  to 
the  Commissioner  may  be  used  to 
assist  in  making  a  funding  determina¬ 
tion. 

SECTION  169.5  2  APPLICATION  REVIEW 
CRITERIA  AND  USE  OF  REVIEWERS 

Comment.  A  commenter  stated  that 
mission  and  goals  statements  are 
sometimes  very  general  and  may  not 
reflect  the  specific  needs  of  a  particu¬ 
lar  college’s  constituency.  The  exam¬ 
ple  given  was  North  Carolina,  where 
the  same  mission  statement  is  incorpo¬ 
rated  in  the  legislation  establishing  all 
of  the  public  junior  and  community 
colleges  in  the  State. 

Response.  Unless  the  legislation  for¬ 
bids  refining  the  mission  statement  to 
reflect  the  specfic  needs  of  the  con¬ 
stituents,  the  Commissioner  still 
thinks  it  is  appropriate  and  necessary 
lor  a  college  community  to  rethink  its 
mission,  within  the  institution's 
charter,  and  how  best  to  accomplish 
that  mission. 

Comment.  A  commenter  recommend¬ 
ed  adding  20  points  for  an  institution 
serving  low-income  minority  students 
and  adjusting  the  points  downward  for 
the  other  criteria. 

Response.  No  change  has  been  made. 
The  100  points  in  §  169.52  are  awarded 
solely  on  the  quality  of  an  application. 
In  the  designation  of  an  institution  as 
developing,  in  the  rating  for  priorities, 
and  in  the  bonus  points,  the  Commis¬ 
sion  already  considers  the  commit¬ 
ment  of  the  institution  to  serving  edu¬ 
cationally  disadvantaged  students. 

Comment.  Several  commenters  ex¬ 
pressed  concern  or  suggested  language 
for  ensuring  that  reviewers  include  ap¬ 
propriate  representation  of  both  sexes 
and  of  racial  and  ethnic  minorities  ap¬ 
propriate  to  the  target  institutions. 

Response.  Other  regulations  govern¬ 
ing  the  award  of  grants  and  contracts 
already  required  proper  mix  and  rep¬ 
resentation  among  reviewers. 

Comment.  A  commenter  suggested 
use  of  a  method  to  ensure  "inner 
panel  reliability''  in  the  review  of  ap¬ 
plications. 

Response.  OE  is  planning  a  method 
to  assist  in  increasing  the  inner  reli¬ 
ability  of  the  ratings  by  the  several 
readers. 


Comment  A  commenter  suggested 
that  there  should  be  separate  applica¬ 
tion  rating  priorities  for  consortia. 

Response.  OE  feels  that  the  review- 
criteria  are  appropriate  to  cooperative 
arrangement  grants  and  consortia. 
Should  experience  prove  otherwise, 
the  Commissioner  will  consider  sepa¬ 
rate  criteria  in  a  subsequent  revision 
to  the  regulations. 

Comment.  A  commenter  asked 
whether  any  plan  for  continuation  of 
proposed  activities  after  a  grant  ends 
is  based  on  anything  other  than  good 
faith  (§  169.52(b)(7)). 

Response.  Institutions  would  do  well 
to  consider  howr  an  activity  can  be  con¬ 
tinued  after  a  grant  ends.  Some  col¬ 
leges  have  found  that  raising  this 
question  seriously  early  in  the  plan¬ 
ning  for  the  grant  is  helpful  in  so 
shaping  recruitment,  hiring,  and  fund 
development  that  funds  for  continu¬ 
ation  are  assured. 

Comment.  A  commenter  asked  if  OE 
can  be  more  specific  about  what  crite¬ 
ria  determine  whether  the  proposed 
cost  of  a  project  is  reasonable  and  re¬ 
alistic  (§  169.52(b)(8)). 

Response.  Naturally,  informed  judg¬ 
ment  must  be  used  for  the  Commis¬ 
sioner  to  make  a  determination  of  the 
amount  of  money  to  award  for  a  par¬ 
ticular  activity.  Readers  will  depend 
on  professional  judgment  and  experi¬ 
ence.  OE  staff  will  consider,  also,  esti¬ 
mated  absorptive  capacity  of  an  insti¬ 
tution  and  past  experience  with  the 
institution.  There  is  no  very  objective 
or  definitive  guidance  available  that 
would  be  pertinent  for  every  situation. 

SECTION  169.53  RATING  FOR  PROGRAM 
PRIORITIES 

Comments.  Several  persons  com¬ 
mented  or  raised  questions  about  the 
section  now  numbered  §  169.53(b).  spe¬ 
cifically: 

1.  Section  169.53(b)(3)  should  be  de¬ 
leted;  tying  together  title  III  and  title 
IV  (student  financial  aid)  programs  is 
inappropriate. 

2.  In  connection  with  this  section,  is 
preference  being  given  to  colleges  that 
have  had  previous  title  III  or  other 
Federal  grants? 

3.  By  what  method  will  points  be  as¬ 
signed? 

4.  Should  the  Commissioner  not  also 
have  the  opportunity  to  give  demerits 
to  institutions  that  have  previously 
failed  to  use  public  monies  well? 

5.  The  points  are  insufficiently  sup¬ 
portive  of  institutions  serving  large 
numbers  of  Hispanic  and  other  minor¬ 
ities. 

6.  Black  institutions  may  be  penal¬ 
ized  through  failure  to  qualify  for 
bonus  points. 

Response.  No  change  has  been  made. 
The  several  ratings  take  into  account 
quality  of  the  application  (§  169.52); 
program  priorities  addressed 
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(§  169.53(a));  and  institutional  charac¬ 
teristics  (§  169.53(b)).  The  rating 
system  is  interrelated  and  balanced.  It 
does  not  discriminate  against  nor 
unduly  support  any  group  of  institu¬ 
tions.  It  does  not  give  preference  to  or 
discriminate  against  colleges  with  pre¬ 
vious  Federal  grants. 

The  Comissioner  prefers  to  withhold 
points  rather  than  assign  demerits. 

Points  will  be  assigned  after  review 
and  consideration  of  the  recommenda¬ 
tions  from  several  independent  and 
unbiased  readers. 

SECTION  169.54  OVERALL  RANKING  AND 
SELECTION 

Comment.  A  commenter  suggested 
that  the  Commissioner  set  some  per¬ 
centage  division  for  grants  between 
public  and  private  institutions  so  that 
grants  will  be  equitably  distributed. 

Response.  The  set-aside  for  two-year 
colleges  is  statutory.  There  is  no  statu¬ 
tory  provision  for  an  allocation  be¬ 
tween  public  and  private  colleges. 
However,  there  are  many  more  four- 
year  private  institutions  than  four- 
year  public  institutions  eligible  for 
title  III.  On  the  other  hand,  there  are 
more  two-year  public  than  two-year 
private  institutions.  Any  final  slate 
would  more  than  likely  reflect  this  dis¬ 
tribution  within  the  universe  of  insti¬ 
tutions  of  higher  education. 

Miscellaneous  Comments 

Comment.  One  person  asked  what 
percentage  of  the  funds  will  be  set 
aside  to  cover  previously  awarded  Ad¬ 
vanced  Institutional  Development  Pro¬ 
gram  (AIDP)  grants. 

Response.  (AIDP)  grants  were  total¬ 
ly  funded  out  of  current  year  appro¬ 
priations;  therefore,  no  funds  need  be 
set  aside  to  cover  previous  (AIDP) 
grants. 

Comment.  Several  persons  ques¬ 
tioned  the  fact  that  the  regulations  in¬ 
clude  no  reference  to  the  Advisory 
Council  on  Developing  Institutions  or 
to  certain  other  provisions  of  the  law. 

Response.  The  regulations  augment 
the  statute  if  necessary  but  do  not  re¬ 
place  it.  One  interested  in  the 
Strengthening  Developing  Institutions 
Program,  therefore,  should  have 
access  to  and  refer  to  the  Higher  Edu¬ 
cation  Act,  especially  title  III,  and  to 
the  Office  of  Education's  Administra¬ 
tive  and  fiscal  regulations,  as  a  mini¬ 
mum.  Provisions  of  the  law  that  do 
not  require  clarification  or  definition 
have  not  been  repeated  in  the  regula¬ 
tions. 

Technical  Changes 

A  number  of  technical  and  editorial 
changes  have  been  made  in  the  final 
regulations.  The  more  important  of 
these  are  as  follows; 


SECTION  169.5  GENERAL  PROVISIONS 
REGULATIONS 

A  sentence  has  been  added  to  clarify 
the  relationship  between  funding  cri¬ 
teria  in  these  regulations  and  in  the 
regulations  of  the  General  Provisions 
for  Office  of  Education  Programs  (45 
CFR  Part  100A). 

SECTION  169.17  STRUGGLING  FOR  SUR¬ 
VIVAL  AND  ISOLATED  FROM  THE  MAIN 

CURRENTS  OF  ACADEMIC  LIFE 

Changes  have  been  made  in 
§  169.17(c)(4)  to  update  the  reference 
in  the  example. 

(d)  The  points  required  to  meet 
quantitative  requirements  have  been 
changed  from  175  to  174  for  rounding 
purposes. 

Section  169.17.  The  subparagraph 
designation  "(d)”  has  been  added  but 
no  substantative  narrative  was  added. 

Section  169.17(e).  Some  words  have 
been  deleted  from  the  original  first 
sentence  because  the  words  duplicated 
the  requirement  in  the  reasonable 
effort  narrative  (§  169.18). 

SECTION  169.23  NATIONAL  TEACHING 
FELLOWSHIP  GRANT 

The  words  “highly  qualified,”  as  ap¬ 
plied  to  graduate  students,  were 
added.  The  modifier  appears  in  the 
statute. 

SECTION  169.52  APPLICATION  REVIEW 
CRITERIA  AND  USE  OF  REVIEWERS 

The  word  "reviewer”  has  been  sub¬ 
stituted  for  “review  panel”  in  this  sec¬ 
tion  and  throughout. 

SECTION  169.53  RATING  FOR  PROGRAM 
PRIORITIES 

The  previous  opening  sentences 
have  become  §  169.52(c).  The  opening 
sentence  has  been  slightly  modified  in 
subparagraph  §  169.52(a).  and  the 
other  paragraphs  have  been  renum¬ 
bered.  Section  169.53(a)(3)  was  incor¬ 
rectly  printed  in  the  Notice  of  Pro¬ 
posed  Rulemaking.  The  correct  text 
allows  points  for  increasing  “upward 
mobility  or  employment  opportunities 
for  students  and  expand(ing)  opportu¬ 
nity  for  graduate  and  professional 
study.” 

Section  169.53.  Designation  of  sub- 
paragraph  (b)  was  added  at  the  point 
of  discussion  of  25  institutional  points 
that  may  be  awarded  in  the  rating 

process. 

Dated:  March  12.  1979. 

Ernest  L.  Boyer. 

U.S.  Commissioner 
of  Education. 

Approved:  March  22.  1979. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  • 

Education,  and  Welfare. 


(Catalog  of  Federal  Domestic  Assistance 
Number  13.454.  Strengthening  Developing 
Institutions) 

Part  169  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  to 
read  as  follows: 

PART  169— STRENGTHENING  DEVEL¬ 
OPING  INSTITUTIONS  PROGRAM 

Subpart  A — General  Information 

Sec. 

169.1  Program  and  regulation  purposes. 

169.2  Definitions. 

169.3  Allocation  of  funds  between  two-year 
and  four-year  institutions. 

169.4  Funding  limitations. 

169.5  General  provisions  regulations. 

Subpart  B — Criteria  for  Designation  as  a 
Developing  Institution 

169.11  General  rules. 

169.12  Designation  as  a  developing  institu¬ 
tion. 

169.13  Eligible  institutions  of  higher  edu¬ 
cation. 

169.14  Legal  authorization  for  educational 
program. 

169.15  Accreditation  status. 

169.16  Five-year  requirement. 

169.17  Struggling  for  survival  and  isolated 
from  the  main  currents  of  academic  life. 

169.18  Desire,  potential,  and  reasonable 
effort. 

Subpart  C — Types  of  Awards 

169.21  Introduction. 

169.22  Cooperative  arrangements. 

169.23  National  Teaching  Fellowship 
grant. 

169.24  Professor  Emeritus  Grant. 

Subpart  D — Scope  and  Duration  of  Grants  for 
Cooperative  Arrangements 

169.31  Allowable  activities. 

169.32  Allowable  costs. 

169.33  Duration  of  cooperative  arrange¬ 
ment  grants. 

Subpart  E — Application  Procedures 

169.11  Submission  of  applications. 

Subpart  F — Grantee  Selection 

169.51  Introduction. 

169.52  Application  review  criteria  and  use 
of  reviewers. 

169.53  Rating  for  program  priorities. 

169.54  Overall  ranking  and  selection. 

Authority:  Sec.  301-306  of  Title  III  of  the 
Higher  Education  Act  of  1965.  as  amended 
(20  U.S.C.  1051-1056),  unless  otherwise 
noted. 

Subpart  A — General  Information 

§  169.1  Program  and  regulation  purposes. 

(a)  Under  the  authority  of  Title  III 
of  the  Higher  Education  Act  of  1965, 
the  Commissioner  assists  selected 
higher  education  institutions  to 
strengthen  their  academic  quality,  ad¬ 
ministrative  capacity,  and  student 
services.  These  institutions  are  called 
developing  institutions  because— 
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(1)  They  are  struggling  for  survival; 

(2)  They  are  isolated  from  the  main 
currents  of  academic  life; 

(3)  They  possess  the  desire  and  po¬ 
tential  to  make  a  substantial  and  dis¬ 
tinctive  contribution  to  the  higher 
education  resources  of  the  Nation; 

(4)  They  are  distinguished  from 
other  institutions  of  higher  education 
by  enrolling  and  graduating  a  signifi¬ 
cant  number  of  economically  deprived 
students;  and 

(5)  They  are  making  a  reasonable 
effort  to  improve  the  quality  of  their 
programs. 

(b)  The  purpose  of  the  title  III  as¬ 
sistance  is  to  further  strengthen  the 
capacity  of  these  institutions  to  make 
a  substantial  contribution  to  American 
higher  education  by  improving  their— 

(1)  Academic  program; 

(2)  Administrative  and  management 
capability; 

(3)  Student  services;  and 

(4)  Fiscal  stability. 

(c)  The  purpose  of  these  regulations 
is  to  establish  the  rules  under  which 
the  Commissioner  determines  whether 
an  institution  of  higher  education 
qualifies  as  an  eligible  developing  in¬ 
stitution  and  selects  those  developing 
institutions  that  will  be  awarded  title 
III  assistance  in  a  particular  fiscal 
year. 

(20  U.S.C.  1051.  ctaeq.) 

§  169.2  Definitions. 

As  used  in  these  regulations— 

"Academic  year”  means  the  period 
of  the  annual  instructional  session  of 
an  institution  of  higher  education, 
such  as  two  semesters,  three  quarters, 
or  two  trimesters; 

“Act”  means  the  Higher  Education 
Act  of  1965.  as  amended; 

"Applicant”  means  an  institution  of 
higher  education  that  applies  for  as¬ 
sistance  under  title  III; 

“Commissioner”  means  the  U.S. 
Commissioner  of  Education  or  his  or 
her  designee; 

“Institution  of  higher  education” 
means  an  educational  institution  as 
defined  in  Section  1201(a)  of  the  Act; 

“Public.”  as  used  to  describe  an  insti¬ 
tution  of  higher  education,  means 
under  the  control  of  a  State  or  local 
governmental  body; 

“State”  means  any  one  of  the  States 
in  the  Union,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  American  Samoa,  the  Virgin  Is¬ 
lands,  the  Trust  Territory  of  the  Pa¬ 
cific  Islands,  or  the  Northern  Mariana 
Islands:  and 

(20  U.S.C.  1141(b)) 

"Title  III”  means  the  Strengthening 
Developing  Institutions  Program  as 
authorized  under  title  III  of  the  Act. 

(20  U.S.C.  1051-1056) 


§  169.3  Allocation  of  funds  between  2-year 
and  4-year  institutions. 

The  Commissioner  allocates  76  per¬ 
cent  of  each  fiscal  year’s  appropriation 
for  title  III  to  institutions  awarding 
bachelor’s  degrees  and  24  percent  to 
junior  and  community  colleges. 

(20  U.S.C.  1051(b)) 

§  169.4  Funding  limitations. 

(a) (1)  No  funds  may  be  used  under 
this  part  for  activities  that  are  incon¬ 
sistent  with  the  purpose  of  moving  a 
grantee  institution  into  the  main  cur¬ 
rents  of  academic  life. 

(2)  The  Commissioner  considers  any 
activity  that  impedes  the  elimination 
of,  or  establishes,  segregated  attend¬ 
ance  patterns  at  that  institution  as  in¬ 
consistent  with  the  purpose  stated  in 
subparagraph  ( 1 )  of  this  paragraph. 

(b)  No  funds  may  be  used  for  activi¬ 
ties.  such  as  curriculum  development 
or  faculty  improvement,  that  are  in¬ 
consistent  with  a  State  plan  for  higher 
education  applicable  to  that  institu¬ 
tion. 

(c)  Each  developing  institution  re¬ 
ceiving  a  title  III  grant  shall  assure 
that  any  activity  funded  under  title 
III  will  not— 

( 1 )  Establish,  increase,  or  impede  the 
elimination  of  segregated  attendance 
patterns  at  that  institution;  or 

(2)  Be  inconsistent  with  a  State  plan 
for  higher  education  applicable  to  that 
institution. 

(20  U.S.C.  1051-1056) 

§  169.5  General  provisions  regulations. 

Assistance  provided  under  this  part 
is  subject  to  applicable  provisions  con¬ 
tained  in  Subchapter  A  of  this  chapter 
(relating  to  fiscal,  administrative,  and 
other  matters,  except  for  the  funding 
criteria).  The  funding  criteria  in 
§  169.52  of  these  regulations  are  used 
in  place  of  the  Subchapter  A  funding 
criteria. 

(20  U.S.C.  1051-1056) 

Subpart  B — Criteria  for  Designation 
as  a  Developing  Institution 

§169.11  General  rules. 

(a)  To  be  considered  for  funding 
under  title  III  an  institution  of  higher 
education  must  be  designated  by  the 
Commissioner  as  a  "developing  institu¬ 
tion.” 

(b)  An  institution  that  is  not  desig¬ 
nated  as  a  developing  institution  may 
reapply  for  designation  as  a  develop¬ 
ing  institution  in  a  subsequent  year. 

(c)  An  institution  shall  submit  a  re¬ 
quest  for  designation  as  a  developing 
institution  prior  to  or  at  the  time  of 
submission  of  an  application  for  fund¬ 
ing  under  title  III. 

(d)  Designation  of  an  institution  as 
developing  does  not  guarantee  that 
the  Commissioner  funds  the  institu¬ 


tion's  application.  The  Commissioner 
decides  whether  to  fund  a  developing 
institution’s  application  for  title  III  as¬ 
sistance  on  the  basis  of  procedures  set 
out  in  Subpart  F,  "Grantee  Selection." 

(e)  The  Commissioner  reviews  the 
status  of  an  institution  as  a  developing 
institution  before  awarding  any  title 
III  funds  to  the  institution  and  noti¬ 
fies  the  institution  of  the  determina¬ 
tion. 

(f)  If  the  Commissioner  determines 
that  the  institution  is  not  a  developing 
institution  based  on  the  criteria  in  the 
subpart,  the  Commissioner  notifies 
the  institution  of  the  basis  for  the  de¬ 
termination. 

(20  U.S.C.  1051.  1052) 

§  169.12  Designation  as  a  developing  insti¬ 
tution. 

The  Commissioner  designates  an  in¬ 
stitution  as  a  developing  institution  if 
it  meets  each  of  the  following  criteria, 
with  the  exceptions  stated  in 
§§  169.17(f)  and  169.18(e): 

(a)  First,  an  institution  must— 

(1)  Be  an  eligible  institution  of 
higher  education  (§  169.13); 

(2)  Provide  an  educational  program 
authorized  by  the  State  in  which  it  is 
located  (§  169.14); 

(3)  Have  achieved  appropriate  ac¬ 
creditation  status  <1  169.15);  and 

(4)  Have  met  the  requirements  of 
subpaiagraphs  (2)  and  (3)  of  thus  para¬ 
graph  for  five  consecutive  years,  in¬ 
cluding  the  year  in  which  the  institu¬ 
tion  seeks  designation  as  a  developing 
institution.  However,  the  Commission¬ 
er  may  waive  this  requirement  in 
order  to  increase  higher  educational 
opportunities  for  Indians  or  Spanish¬ 
speaking  people  (§  169.16). 

(b)  Second,  an  institution  must  docu¬ 
ment  that— for  financial  or  other  rea¬ 
sons— it  is  struggling  for  survival,  and 
it  must  show  that  it  has  taken  correc¬ 
tive  steps  over  the  past  three  years  to 
strengthen  its  fiscal  status  (§  169.17). 

(c)  Third,  an  institution  must  dem¬ 
onstrate  that  it  is  out  of  the  main  cur¬ 
rents  of  academic  life  by  reason  of 
serving  a  student  body  with  a  particu¬ 
larly  high  percentage  of  students  who 
are  economically  deprived  (§169.17). 

(d)  Fourth,  an  institution  must  have 
the  desire  and  potential  to  make  a  sub¬ 
stantial  and  distinctive  contribution  to 
the  higher  education  resources  of  the 
Nation.  The  institution’s  mission  and 
goals  must  clearly  reflect  that  desire. 
The  institution  must  also  be  making  a 
reasonable  effort  to  meet  its  mission 
and  accomplish  its  goals  through  ac¬ 
tivities  carried  out  over  the  past  three 
years  (§  169.18). 

(20  U.S.C.  1051,  1052) 
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§  169.13  Eligible  institutions  of  higher 
education. 

(a)  To  be  designated  as  a  developing 
institution,  an  institution  must  be  an 
institution  of  higher  education  that— 

( 1 )  Awards  a  bachelor’s  degree;  or 

(2)  Is  a  junior  or  community  college, 
as  defined  in  section  302  of  the  Act. 

(b)  To  be  designated  as  a  developing 
institution,  a  branch  campus  of  a  uni¬ 
versity  or  college  must  be  a  separate 
institution  of  higher  education  and  be 
independent  from  the  main  campus. 
The  branch  campus  must  have  ac¬ 
creditation  status,  budget  control,  and 
hiring  authority  all  separate  from  the 
main  campus. 

(20  U.S.C.  1052(a)(1)) 

§  lG9.l  t  Legal  authorization  for  educa¬ 
tional  program. 

To  be  designated  as  a  developing  in¬ 
stitution,  an  institution  must  provide 
an  educational  program  that  is  legally 
authorized  by  the  State  in  which  it  is 
located. 

(20  U.S.C.  1052(a)(1)) 

§  169.15  Accreditation  status. 

(a)  To  be  designated  as  a  developing 
institution,  an  institution  must  be 
either— 

( 1 )  Accredited  as  a  bachelor’s  degree¬ 
granting  institution  or  as  a  junior  or 
community  college  by  a  nationally-rec¬ 
ognized  accrediting  agency  or  associ¬ 
ation;  or 

(2)  Determined  by  the  appropriate 
accrediting  agency  or  association  to  be 
making  reasonable  progress  toward  ac¬ 
creditation. 

(b)  If  an  institution  that  is  a  junior 
or  community  college  has  changed  to 
or  merged  with  a  bachelor’s  degree¬ 
granting  institution,  the  institution 
must  be  accredited  or  be  making  rea¬ 
sonable  progress  towards  accreditation 
in  its  new  status. 

(20  U.S.C.  1052(a)(1)) 

§  169.16  Five-year  requirement. 

(a)  To  be  designated  as  a  developing 
institution,  an  institution  must  have 
met  the  requirements  of  §§  169.14  and 
169.15,  except  as  provided  in  para¬ 
graph  (b),  for  five  consecutive  aca¬ 
demic  years,  including  the  academic 
year  in  which  the  institution  seeks 
designation  as  a  developing  institu¬ 
tion. 

(20  U.S.C.  1052(a)(1)(C)) 

(b)  The  Commissioner  may  waive  all 
or  part  of  the  five-year  requirement  of 
paragraph  (a)  of  this  section  in  the 
following  circumstances: 

(1)  If  the  Commissioner  determines 
that  the  granting  of  a  waiver  for  an  in¬ 
stitution  will  increase  higher  educa¬ 
tional  opportunities  for  Indians,  the 
Commissioner  may  waive  the  five-year 
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requirement  for  an  institution  that  is 
located  on  or  near  an  Indian  reserva¬ 
tion  or  near  a  substantial  population 
of  Indians. 

(2)  If  the  Commissioner  determines 
that  the  granting  of  a  waiver  for  an  in¬ 
stitution  will  substantially  increase 
higher  educational  opportunities  for 
Spanish-speaking  people,  the  Commis¬ 
sioner  may  waive  three  years  of  the 
five-year  requirement. 

(c)  To  apply  for  a  waiver  under 
either  paragraph  (b)(1)  or  (b)(2),  an 
institution  shall  request  and  justify 
the  granting  of  the  waiver. 

(20  U.S.C.  1052(a)(2)) 

§  169.17  Struggling  for  survival  and  isolat¬ 
ed  from  the  main  currents  of  academic 
life. 

(a)  The  Commissioner  groups  insti¬ 
tutions  applying  for  designation  as  de¬ 
veloping  institutions  as  follows:  (1) 
Public  bachelor’s  degree-granting,  (2) 
public  junior  or  community  colleges, 

(3)  private  bachelor’s  degree-granting, 
and  (4)  private  junior  or  community 
colleges. 

(b)  To  be  designated  as  a  developing 
institution,  the  institution  must  be 
struggling  for  survival  for  financial  or 
other  reasons  and  be  isolated  from  the 
main  currents  of  academic  life.  In  ad¬ 
dition,  the  institution  must  be  making 
a  constructive  effort  to  ensure  that  it 
will  continue  to  surv  ive. 

(c)  To  assist  in  determining  whether 
an  institution  is,  in  fact,  struggling 
and  isolated,  except  as  provided  in 
paragraph  (f)  of  this  section,  the  Com¬ 
missioner  awards  points  to  the  institu¬ 
tion  for  its  average  educational  and 
general  (E&G)  expenditures  per  full¬ 
time  equivalent  (PTE)  student  and  for 
its  average  Basic  Educational  Oppor¬ 
tunity  Grant  (BEOG)  award  per  FTE 
undergraduate  student. 

(1)  The  Commissioner  assigns  points 
to  the  institution— on  a  scale  of  0- 
100— on  the  basis  of  its  average  E&G 
expenditure  per  PTE  student.  The 
points  awarded  reflect  the  institution’s 
position  on  the  percentile  scale  when 
compared  to  the  student  expendi¬ 
tures  of  all  other  similar  institutions. 
For  example,  an  institution  that  is  es¬ 
timated  to  be  in  the  98th  percentile  (a 
high  per  student  expenditure)  when 
compared  to  other  colleges  receives 
two  points,  while  an  institution  esti¬ 
mated  to  be  in  the  second  percentile  (a 
low  per  student  expenditure)  receives 
98  points.  (See  the  illustrative  chart  in 
subparagraph  (3)  of  this  paragraph.) 

(2)  The  Commissioner  also  assigns 
points  to  the  institution  on  a  scale  of 
0-200— on  the  basis  of  the  average 
BEOG  award  per  PTE  undergraduate 
student.  The  points  awarded  are  based 
on  the  institution’s  percentile  ranking 
when  compared  to  all  other  similar  in¬ 
stitutions. 
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For  example,  an  institution  that  is 
estimated  to  be  in  the  97th  percentile 
(a  large  BEOG  award  per  student) 
when  compared  to  other  colleges  re¬ 
ceives  194  points,  while  an  institution 
estimated  to  be  in  the  third  percentile 
(a  small  BEOG  award  per  student)  re¬ 
ceives  six  points.  (See  the  chart  in  sub- 
paragraph  (3)  of  this  paragraph.) 

(3)  The  following  chart  illustrates 
how  the  Commissioner  assigns  points 
for  these  factors: 

Point  System  for  Institutional 
Characteristics 

points 


Average  E&G 

Average  BEOG 

Percentile  rank 

expenditures 

award  for  PTE 

per  PTE  student 

undergraduate 

student 

99.5 

0 

200 

99 

1 

198 

98 

2 

196 

2 

98 

4 

1 

99 

2 

0.5 

100 

0 

(4)  To  determine  the  percentile 
rankings  in  these  two  categories,  the 
Commissioner  uses  data  from  the 
second  year  preceding  the  one  in 
which  the  institution  seeks  designa¬ 
tion  as  a  developing  institution.  (For 
example,  an  institution  seeking  desig¬ 
nation  as  a  developing  institution  in 
fiscal  year  1980  would  submit  data 
based  on  the  1977-1978  academic 
year.) 

(d) (1)  A  total  of  174  points— the  com¬ 
bined  total  of  the  points  earned  in  the 
per  student  expenditure  and  basic 
grant  calculation— meets  the  quantita¬ 
tive  requirements  of  this  section. 

(2)  An  institution  that  receives  fewer 
than  174  points  may  submit  a  written 
statement  explaining  why  these  indi¬ 
cators  do  not  sufficiently  reflect  its 
status  as  a  struggling  institution  and 
one  isolated  from  the  main  currents  of 
academic  life. 

(3)  After  reviewing  the  institution’s 
submission,  the  Commissioner  may  de¬ 
termine  that  the  institution,  in  fact,  is 
struggling  for  survival  and  is  isolated 
from  the  main  currents  of  academic 
life. 

(20  U.S.C.  1052) 

(e)  In  addition,  if  any  of  the  follow¬ 
ing  conditions  apply,  the  institution 
shall  explain  to  the  Commissioner  in  a 
written  narrative  why  such  a  condition 
exists  and  what  has  been  done  to  im¬ 
prove  the  situation: 

(1)A  decrease  in  full-time  equivalent 
student  enrollment  of  five  percent  or 
more  for  the  three-year  period  preced¬ 
ing.  the  year  in  which  the  institution 
seeks  designation  as  a  developing  insti¬ 
tution. 
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(2)  A  decrease  in  total  current  funds 
revenues  during  any  of  the  three  years 
preceding  the  year  in  which  the  insti¬ 
tution  seeks  designation  as  a  develop¬ 
ing  institution. 

(3)  An  excess  of  expenditures  plus 
mandatory  transfers  over  revenues  in 
the  unrestricted  current  funds  during 
any  two  of  the  three  years  preceding 
the  year  in  which  the  institution  seeks 
designation  as  a  developing  institu¬ 
tion.  In  this  section  the  term  “current 
funds”  means  the  funds  available  for 
use  in  meeting  current  operations. 

(f)  The  Commissioner  considers  an 
institution  to  be  struggling  and  isolat¬ 
ed  for  purposes  of  paragraph  (b)  of 
this  section  if  the  institution— 

(1)  Received  a  grant  under  this  part 
in  the  fiscal  year  ending  September  30, 
1978;  or 

(2)  Received  a  grant  under  the  Ad¬ 
vanced  Institutional  Development  Pro¬ 
gram  in  a  prior  fiscal  year  for  an 
award  period  with  an  original  expira¬ 
tion  date  on  or  after  June  30,  1979. 

<20  U.S.C.  1052(a)<lXDKii)) 

§  169.18  Desire,  potential,  and  reasonable 
effort. 

(a)  To  be  designated  as  a  developing 
institution,  an  institution  must  possess 
the  desire  and  potential  to  make  a  sub¬ 
stantial  and  distinctive  contribution  to 
the  higher  education  resources  of  the 
Nation.  Such  a  contribution  might,  for 
example,  be  to  provide  access  to  a  par¬ 
ticular  group  of  students  who  would 
not  otherwise  have  access  to  an  insti¬ 
tution  of  higher  education;  or  the  in¬ 
stitution  may  offer  a  particular  set  of 
academic  programs  that  are  not  other¬ 
wise  available  to  the  types  of  students 
who  comprise  its  student  body. 

(b)  In  addition,  the  institution  must 
have  taken  concrete  steps  to  improve 
its  overall  academic  and  administra¬ 
tive  capacity  over  the  past  three  years 
and,  specifically,  have  made  a  reason¬ 
able  effort  to  improve  the  quality  of 
its  administrative  and  instructional 
staffs  and  its  student  services. 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  institution  shall 
submit  to  the  Commissioner,  as  part  of 
its  request  for  designation  as  a  devel¬ 
oping  institution,  a  narrative  describ¬ 
ing— 

(1)  The  mission  and  goals  of  the  in¬ 
stitution;  and 

(2)  The  tangible  progress  that  the 
institution  has  made  over  the  past 
three  years  to  reach  its  specific  goals, 
with  special  emphasis  on  activities  car¬ 
ried  out  in  the  improvement  of— 

(i)  Instructional  staff; 

(ii)  Administrative  staff;  and 

(iii)  Student  services. 

(d)  On  the  basis  of  the  narrative,  the 
Commissioner  determines  whether  the 
institution  meets  the  criteria  of  having 
the  desire  and  potential  of  making  a 
significant  contribution  to  the  higher 
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educational  resources  of  the  Nation 
and  has  been  making  a  reasonable 
effort  to  improve  its  instructional  pro¬ 
gram,  its  administrative  capacity,  and 
its  student  services. 

(e)  The  Commissioner  considers  any 
institution  to  have  satisfied  the  re¬ 
quirements  of  this  section  if  the  insti¬ 
tution— 

(1)  Received  a  grant  under  this  part 
in  the  fiscal  year  ending  September  30, 
1978;  or 

(2)  Received  a  grant  under  the  Ad¬ 
vanced  Institutional  Development  Pro¬ 
gram  in  a  prior  fiscal  year  for  an 
award  period  with  an  original  expira¬ 
tion  date  on  or  after  June  30,  1979. 

<20  U.S.C.  1054) 

Subpart  C — Types  of  Awards 

§  169.21  Introduction. 

The  Commissioner  makes  three 
types  of  awards  of  Title  III  assistance; 

(a)  Cooperative  arrangement  grants. 

(b)  National  Teaching  Fellowships. 

(c)  Professor  Emeritus  Grants. 

Each  award  is  made  from  a  single 
fiscal  year’s  appropriation  for  Title 
III. 

<20  U.S.C.  1054<b)> 

§  169.22  Cooperative  arrangements. 

(a)  A  cooperative  arrangement  is  one 
or  more  working  relationships  between 
a  developing  institution  and  other  in¬ 
stitutions  of  higher  education,  agen¬ 
cies,  organizations,  or  business  entities 
to  assist  the  developing  institution  in 
implementing  activities  under  a  title 
III  grant. 

(b)  There  are  two  kinds  of  coopera¬ 
tive  arrangements: 

(1)  Bilateral  arrangements.  Under  a 
bilateral  arrangement  the  developing 
institution  draws  upon  the  assistance 
and  services  of  another  higher  educa¬ 
tional  institution,  agency,  organiza¬ 
tion,  or  business  entity  to  strengthen 
its  academic  quality,  or  administrative, 
management,  and  financial  capacity. 

(2)  Consortium  arrangements,  (i) 
Under  a  consortium  arrangement  two 
or  more  developing  institutions  agree 
to  work  with  each  other  to  strengthen 
themselves  in  the  areas  indicated  or 
enter  into  an  arrangement  with  an  in¬ 
stitution  of  higher  education,  agency, 
organization,  or  business  entity  to 
help  a  cluster  of  developing  institu¬ 
tions  carry  out  allowable  activities. 

(ii)  One  of  the  developing  institu¬ 
tions  participating  in  the  consortium 
arrangement  shall  serve  as  the  appli¬ 
cant  and  coordinator. 

(iii)  The  institution  coordinating  the 
consortium  arrangement  is  responsible 
for  complying  with  the  terms  and  con¬ 
ditions  of  the  grant. 

(iv)  Every  participating  institution 
receiving  sendees  from  a  consortium 
arrangement  shall  be  a  developing  in¬ 


stitution  and  shall  receive  services  in 
proportion  to  its  share  of  the  grant. 

(v)  The  size  of  a  consortium  arrange¬ 
ment  is  limited  to  the  number  of  insti¬ 
tutions  that  can  be  effectively  and  ef¬ 
ficiently  served. 

(20  U.S.C.  1054) 

§  169.23  National  Teaching  Fellowship 
grant. 

(a)  A  National  Teaching  Fellowship 
grant  is  the  second  type  of  award 
made  by  the  Commissioner  under  title 
III.  A  developing  institution  may  re¬ 
quest  a  National  Teaching  Fellowship 
either— 

(1)  As  part  of  a  cooperative  arrange¬ 
ment;  or 

(2)  Independent  of  any  other  type  of 
award. 

(b)  The  Commissioner  awards  a  Na¬ 
tional  Teaching  Fellowship  of  one  or 
two  years’  duration  through  a  develop¬ 
ing  institution  to— 

(1)  Junior  faculty  members  from  in¬ 
stitutions  other  than  the  applicant  in¬ 
stitution;  and 

(2)  Highly  qualified  graduate  stu¬ 
dents— from  institutions  other  than 
the  applicant  institution— who  have  at 
least  a  master’s  degree  or  related  pro¬ 
fessional  experience. 

(c)  A  developing  institution  may 
have  a  National  Teaching  Fellow— 

(1)  Teach  in  an  understaffed  or  new 
academic  program;  or 

(2)  Substitute  for  a  faculty  member 
released  for  further  training  or  ad¬ 
vanced  study. 

(d)  A  National  Teaching  Fellow  shall 
serve  as  a  full-time  faculty  member  at 
the  developing  institution  through 
which  the  award  is  made. 

(e)  Each  National  Teaching  Fellow 
receives  a  stipend  of  $7,500  plus  $400 
per  dependent  for  each  academic  year 
of  teaching.  A  developing  institution 
at  which  a  National  Teaching  Fellow 
teaches  may  supplement  the  stipend 
with  funds  from  sources  other  than 
title  III. 

(20  U.S.C.  1054) 

§  169.24  Professor  Emeritus  Grant. 

(a)  A  Professor  Emeritus  Grant  is 
the  third  type  of  award  made  by  the 
Commissioner  under  title  III.  A  devel¬ 
oping  institution  may  request  a  Pro¬ 
fessor  Emeritus  Grant  either— 

( 1 )  As  part  of  a  cooperative  arrange¬ 
ment;  or 

(2)  Independent  of  any  other  type  of 
award. 

(b)  The  Commissioner  awards  a  Pro¬ 
fessor  Emeritus  Grant  through  a  de¬ 
veloping  institution  to  a  professor  who 
has  retired  from  active  service  at  an 
institution  of  higher  education  other 
than  the  grantee  institution. 

(c)  A  developing  institution  may 
have  a  Professor  Emeritus— 
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(1)  Teach  in  an  understaffed  or  new 
academic  program; 

(2)  Substitute  for  a  faculty  member 
released  for  further  training  or  ad¬ 
vanced  study;  or 

(3)  Conduct  research  to  aid  the  de¬ 
velopment  of  the  institution. 

(d)  A  Professor  Emeritus  Grant  in¬ 
cludes  a  stipend  for  each  academic 
year  of  teaching  or  research  at  the  de¬ 
veloping  institution  through  which 
the  award  is  made.  The  stipend  may 
not  exceed  the  salary  of  a  comparable 
staff  member  of  the  developing  insti¬ 
tution.  A  developing  institution  at 
which  a  Professor  Emeritus  Grant  re¬ 
cipient  serves  may  supplement  the  sti¬ 
pend  with  funds  from  sources  other 
than  title  III. 

(e)  The  period  of  a  Professor  Emeri¬ 
tus  Grant  may  not  exceed  two  aca¬ 
demic  years.  However,  if  approved  by 
the  Commissioner  upon  the  advice  of 
the  Title  III  Advisory  Council— one  ad¬ 
ditional  two-year  period  may  be 
funded  to  complete  the  program  objec¬ 
tives  of  the  original  award. 

(20  U.S.C.  1054) 

Subpart  D — Scope  and  Duration  of 

Grants  for  Cooperative  Arrange¬ 
ments 

§  189.31  Allowable  activities. 

(a)  In  submitting  an  application  a 
developing  institution  shall  examine 
the  status  of  its  administrative  struc¬ 
ture.  curriculum,  student  services,  ad¬ 
ministrative  personnel,  instructional 
personnel,  and  financial  position  and 
identify  the  areas  of  greatest  need. 

(b)  Further,  the  institution  shall 
identify  the  steps  it  will  take  to 
strengthen  its  capacity  to  fulfill  its 
unique  mission  and  make  a  substantial 
contribution  to  the  higher  education 
resources  of  the  Nation. 

(c)  Finally,  the  institution  shall 
show  that  it  can  carry  out  the  planned 
activities  within  the  context  of  the 
proposed  title  III  cooperative  arrange¬ 
ment. 

(d)  Authorized  activities  are  those 
that— 

( 1 )  Clarify  institutional  goals; 

(2)  Improve  the  curriculum; 

(3)  Strengthen  student  services; 

(4)  Promote  faculty  development;’ 

(5)  Improve  administrative  services 
and  fiscal  management;  and 

(6)  Develop  innovative  academic  pro¬ 
grams. 

(20  U.S.C.  1054) 

§  169.32  Allowable  costs. 

(a)  The  Commissioner  pays  part  of 
the  costs  related  to  the  planning,  de¬ 
velopment,  and  implementation  of  al¬ 
lowable  activities. 

(b)  In  addition  to  the  cost  limita¬ 
tions  imposed  by  the  Office  of  Educa- 
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tion  general  provisions  for  direct  proj¬ 
ect  grant  and  contract  programs  (45 
CFR  Part  100a),  the  following  cost 
limitations  apply: 

(1)  Indirect  costs  may  not  be 
charged  to  the  grant. 

(2)  The  purchase  of  equipment  is 
limited  to  equipment  that  is  necessary 
to  achieve  program  objectives. 

(3)  Grant  funds  may  not  be  used  for 
construction. 

(20  U.S.C.  1054) 

§  169.33  Duration  of  cooperative  arrange¬ 
ment  grants. 

(a)  An  applicant  may  receive  a  grant 
of  one,  two,  three,  four,  or  five  years’ 
duration.  The  requirements  of  the  co¬ 
operative  arrangement  determine  the 
length  of  the  award. 

(b)  The  Commissioner  aw'ards  grants 
of  one  year’s  duration  to  refine  institu¬ 
tional  mission  and  goals  and  to  devel¬ 
op  long-range  plans  for  achieving  an 
institution’s  academic  goals  or 
strengthening  its  management  or 
both.  The  Commissioner  may  award 
an  institution,  during  its  participation 
in  the  program,  a  maximum  of  three 
grants  for  these  purposes. 

(c)  The  Commissioner  awards  grants 
of  up  to  three  years’  duration  to  sup¬ 
port  the  development  and  short-term 
implementation  of  other  activities  in 
any  allowable  areas. 

(d)  The  Commissioner  awards  grants 
of  up  to  five  years’  duration  to  support 
implementation  of  long-term  programs 
to  improve  an  institution  financially 
and  to  strengthen  its  management. 

(e)  An  institution  receiving  assist¬ 
ance  under  this  part  during  any  fiscal 
year  may  not  apply  for  further  assist¬ 
ance  during  that  year  unless— 

(1)  The  assistance  applied  for  is  to 
be  provided  through  a  consortium  ar¬ 
rangement;  or 

(2)  The  award  period  for  the  assist¬ 
ance  currently  being  received  will  ter¬ 
minate  by  the  following  December  31. 

(20  U.S.C.  1051,  1054) 

Subpart  E — Application  Procedures 

§  169.41  Submission  of  applications. 

(a)  An  applicant  for  a  title  III  grant 
shall  file  an  application  by  the  closing 
date  established  annually  by  the  Com¬ 
missioner  in  a  notice  published  in  the 
Federal  Register. 

(b)  The  applicant  shall  include  in  its 
application  such  information  as  the 
Commissioner  considers  necessary  to 
make  determinations  under  title  III, 
including  a  long  range  plan  in  as  much 
detail  as  is  necessary  for  the  Commis¬ 
sioner  to  judge  proposed  activities,  ap¬ 
propriate  length  of  funding,  resources 
needed,  and  evaluation  strategies  in 
light  of  the  review  criteria  in  §  169.52 
and  the  program  priorities  in  §  169.53. 
An  application  submitted  for  funds  ap¬ 
propriated  for  any  fiscal  year  after 
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Fiscal  Year  1979  must  specifically  in¬ 
clude  in  the  long-range  plan: 

(1)  Long  and  short  range  goals; 

(2)  Planned  activities; 

(3)  Criteria  for  measuring  progress: 

(4)  Time  schedules; 

(5)  Resources  needed;  and 

(6)  Procedures  to  be  used  to  monitor 
progress  of  the  proposed  title  III  activ¬ 
ities  against  the  plan. 

However,  an  applicant  need  not 
submit  a  long-range  plan  if  the  appli¬ 
cant  is  seeking  funding  only  for  plan¬ 
ning  activities. 

(20  U.S.C.  1051,  1054) 

Subpart  F — Grantee  Selection 

§  169.51  Introduction. 

The  Commissioner  makes  final  deci¬ 
sions  regarding  the  funding  of  all  title 
III  applications  based  on  the  rules  and 
procedures  established  in  this  subpart. 
In  evaluating  the  applications,  the 
Commissioner  may  seek  and  use  infor¬ 
mation  from  existing  public  records 
and  from  site  visits  to  developing  insti¬ 
tutions  in  addition  to  rating  the  infor¬ 
mation  submitted  in  the  formal  appli¬ 
cation. 

(20  U.S.C.  1051,  1054) 

§  169.52  Application  review  criteria  and 
use  of  reviewers. 

(a)  The  Commissioner  appoints  re¬ 
viewers  to  provide  the  Commissioner 
with  comments  on  and  recommended 
ratings  for  the  applications.  The  Com¬ 
missioner  appoints  separate  groups  of 
reviewers  to  read  applications  from 
bachelor’s  degree-granting  institutions 
and  from  junior  and  community  col¬ 
leges.  The  reviewers  numerically  rate 
each  application  assigned  to  them  and 
provide  the  Commissioner  with  com¬ 
ments  on  each. 

(b)  The  reviewers  judge  each  appli¬ 
cation  on  the  following  criteria  with 
maximum  possible  points  assigned  to 
each  criterion: 

(1)  The  extent  to  which  the  appli¬ 
cant's  mission  and  goals  statement  re¬ 
flects  the  needs  of  its  constituents.  ( 15 
points) 

(2)  The  extent  to  which  the  appli¬ 
cant  clearly  states  the  objectives  of 
the  proposed  activities.  (5  points) 

(3)  The  extent  to  which  the  size, 
scope,  and  duration  of  the  proposed 
activities  will  contribute  to  the  stated 
goals.  (25  points) 

(4)  The  extent  to  which  any  pro¬ 
posed  cooperative  arrangements  wrill 
help  achieve  project  objectives.  (10 
points) 

(5)  The  extent  to  which  the  adminis¬ 
tration  of  the  proposed  program  is 
adequate.  (15  points) 

.  (6)  The  extent  to  which  evaluation 
procedures  are  adequate.  (10  points) 

(7)  The  extent  to  which  a  plan  has 
been  developed  to  ensure  continuation 
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of  the  proposed  activities  after  the 
grant  ends.  (5  points) 

(8)  The  extent  to  which  the  pro¬ 
posed  cost  of  the  project  is  reasonable 
and  realistic.  (15  points) 

(c)  After  considering  the  comments 
of  the  reviewers  and  the  ratings  rec¬ 
ommended  by  them,  the  Commission¬ 
er  assigns  to  each  application  an  ap¬ 
propriate  number  of  points  for  each 
criterion  listed  in  paragraph  (b)  of  this 
section.  The  Commissioner  considers 
further  for  selection  only  those  appli¬ 
cations  that  receive  a  rating  of  50  or 
more  points. 

(20  U.S.C.  1051,  1054) 

§  169.53  Rating  for  program  priorities. 

(a)  The  Commissioner  further  rates 
applications  receiving  50  or  more 
points  under  §  169.52  on  the  extent  to 
which  the  proposed  activities  will— 

(1)  Strengthen  the  academic  pro¬ 
gram  and  provide  a  successful  educa¬ 
tional  experience  for  low-income  or 
minority  students;  (25  points) 

(2)  Contribute  to  the  long-term  sta¬ 
bility  of  the  institution  and  overcome 
the  circumstances  that  threaten  sur¬ 
vival;  (25  points) 

(3)  Increase  upward  mobility  or  em¬ 
ployment  opportunities  for  students 
or  expand  opportunity  for  graduate 
and  professional  study;  (10  points) 

(4)  Improve  the  institution’s  overall 
administrative  capacity;  (10  points) 
and 

(5)  Improve  the  applicant’s  manage¬ 
ment  of  Federal  assistance  programs, 
including  student  financial  aid  pro¬ 
grams.  (5  points) 

(b)  In  addition,  the  Commissioner 
may  award  up  to  25  points  for  an  ap¬ 
plication  from  an  institution  that  has 
one  or  more  of  the  following  charac¬ 
teristics: 

(1)  The  institution  serves  a  particu¬ 
larly  large  percentage  of  low-income 
students. 

(2)  The  institution  provides  a  unique 
or  particularly  productive  educational 
program  for  its  students. 

(3)  The  institution  has,  at  present, 
particularly  strong  and  effective  man¬ 
agement  and  administration  of  Feder¬ 
al  programs  and  funds,  including  title 
III,  and  student  assistance  programs 
such  as  the  Guaranteed  Student  Loan. 
National  Direct  Student  Loan,  Basic 
Educational  Opportunity  Grant,  Sup¬ 
plemental  Educational  Opportunity 
Grant,  College  Work-Stufcly,  and  State 
Student  Incentive  Grant  programs. 

(4)  The  institution,  because  of  its  ge¬ 
ographic  location,  provides  access  to 
students  who  otherwise  might  be 
unable  to  attend  college. 

(20  U.S.C.  1051,  1054) 
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§  169.54  Overall  ranking  and  selection. 

(a)  The  Commissioner  totals  the 
points  each  application  received  for 
general  quality  (§  169.52)  and  for  ad¬ 
dressing  program  priorities  or  having 
certain  institutional  characteristics 
(§169.53). 

(b)  The  Commissioner  then  ranks 
the  application  on  the  basis  of  the 
total  number  of  points  it  received.  The 
Commissioner  ranks  applications  from 
bachelor’s  degree-granting  institutions 
separately  from  those  from  junior  or 
community  colleges. 

(c)  The  Commissioner  awards  grants 
on  the  basis  of  the  descending  order  in 
which  applications  are  ranked. 

(20  U.S.C.  1051,  1054) 

Appendix 

Note.— The  text  of  this  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

HIGHER  EDUCATION  ACT  OF  1965 

Title  III— Strengthening  Developing 
Institutions 

AUTHORIZATION 

Sec.  301.  (a)  The  Commissioner  shall 
carry  out  a  program  of  special  assist¬ 
ance  to  strengthen  the  academic  qual¬ 
ity  of  developing  institutions  w’hich 
have  the  desire  and  potential  to  make 
a  substantial  contribution  to  the 
higher  education  resources  of  the 
Nation  but  which  are  struggling  for 
survival  and  are  isolated  from  the 
main  currents  of  academic  life. 

(b)(1)  For  the  purpose  of  carrying 
out  this  title,  there  are  authorized  to 
be  appropriated  $120,000,000  for  the 
fiscal  year  ending  June  30,  1973,  and 
for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1, 1979. 

(2)  Of  the  sums  appropriated  pursu¬ 
ant  to  this  subsection  for  any  fiscal 
year,  76  per  centum  shall  be  available 
only  for  carrying  out  the  provisions  of 
this  title  with  respect  to  developing  in¬ 
stitutions  which  plan  to  award  one  or 
more  bachelor’s  degrees  during  such 
year. 

(3)  The  remainder  of  the  sums  so  ap¬ 
propriated  shall  be  available  only  for 
carrying  out  the  provisions  of  this  title 
with  respect  to  developing  institutions 
which  do  not  plan  to  award  such  a 
degree  during  such  year. 

(20  U.S.C.  1051)  Enacted  June  23,  1972, 
P.L.  92-318,  Title  I.  sec.  121(a),  86  Stat.  241; 
amended  October  12,  1976,  P.L.  94-482,  Title 
I.  Part  C,  sec.  Ill,  90  Stat.  2091. 

ELIGIBILITY  FOR  SPECIAL  ASSISTANCE 

Sec.  302.  (a)(1)  For  the  purposes  of 
this  title,  the  term  “developing  institu¬ 
tion”  means  an  institution  of  higher 
education  in  any  State  which— 

(A)  is  legally  authorized  to  provide, 
and  provides  within  the  State,  an  edu¬ 
cational  program  for  which  it  awards  a 


bachelor’s  degree,  or  is  a  junior  or 
community  college; 

(B)  is  accredited  by  a  nationally  rec¬ 
ognized  accrediting  agency  or  associ¬ 
ation  determined  by  the  Commissioner 
to  be  reliable  authority  as  to  the  qual¬ 
ity  of  training  offered  or  is,  according 
to  such  an  agency  or  association, 
making  reasonable  progress  toward  ac¬ 
creditation; 

(C)  except  as  is  provided  in  para¬ 
graph  (2),  has  met  the  requirement  of 
clauses  (A)  and  (B)  during  the  five 
academic  years  preceding  the  aca¬ 
demic  year  for  which  it  seeks  assist¬ 
ance  under  this  title;  and 

(D)  meets  such  other  requirements 
as  the  Commissioner  shall  prescribe 
by  regulation,  which  requirements 
shall  include  at  least  a  determination 
that  the  institution— 

(1)  is  making  a  reasonable  effort  to 
improve  the  quality  of  its  teaching 
and  administrative  staffs  and  of  its 
student  services;  and 

(ii)  is,  for  financial  or  other  reasons, 
struggling  for  survival  and  isolated 
from  the  main  currents  of  academic 
life. 

(2)  The  Commissioner  is  authorized 
to  waive  the  requirements  set  forth  in 
clause  (C)  of  paragraph  (1)  in  the  case 
of  applications  for  grants  under  this 
title  by  institutions  located  on  or  near 
an  Indian  reservation  or  a  substantial 
population  of  Indians  if  the  Commis¬ 
sioner  determines  such  action  will  in¬ 
crease  higher  education  for  Indians. 
The  Commissioner  is  authorized  to 
waive  three  years  of  the  requirements 
set  forth  in  clause  (C)  of  paragraph  (1) 
in  the  case  of  applications  for  grants 
under  this  title  by  institutions  if  the 
Commissioner  determines  such  action 
will  substantially  increase  higher  edu¬ 
cation  for  Spanish-speaking  people. 

(b)  Any  institution  desiring  special 
assistance  under  the  provisions  of  this 
title  shall  submit  an  application  for 
eligibility  to  the  Commissioner  at  such 
time,  in  such  form,  and  containing 
such  information,  as  may  be  necessary 
to  enable  the  Commissioner  to  evalu¬ 
ate  the  need  of  the  applicant  for  such 
assistance  and  to  determine  its  eligibil¬ 
ity  to  be  a  developing  institution  for 
the  purposes  of  this  title.  The  Com¬ 
missioner  shall  approve  any  applica¬ 
tion  for  eligibility  under  this  subsec¬ 
tion  which  indicates  that  the  appli¬ 
cant  is  a  developing  institution  meet¬ 
ing  the  requirements  set  forth  in  sub¬ 
section  (a). 

(c)  For  the  purposes  of  clause  (A)  of 
paragraph  (1)  of  subsection  (a)  of  this 
section,  the  term  “junior  or  communi¬ 
ty  college"  means  an  institution  of 
higher  education— 

(1)  which  does  not  provide  an  educa¬ 
tional  program  for  which  it  awards  a 
bachelor's  degree  (or  an  equivalent 
degree); 
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(2)  which  admits  as  regular  students 
only  persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education  (or  the  recog¬ 
nized  equivalent  of  such  a  certificate); 
and 

(3)  which  does— 

(A)  provide  an  educational  program 
of  not  less  than  two  years  which  is  ac¬ 
ceptable  for  full  credit  toward  such  a 
degree,  or 

(B)  offer  a  two-year  program  in  engi¬ 
neering.  mathematics,  or  the  physical 
or  biological  sciences,  which  program 
is  designed  to  prepare  a  student  to 
work  as  a  technician  and  at  the  semi- 
professional  level  in  engineering,  sci¬ 
entific.  or  other  technological  fields, 
which  fields  require  the  understanding 
and  application  of  basic  engineering, 
scientific,  or  mathematical  principles 
of  knowledge. 

(20  U.S.C.  1052)  Enacted  June  23.  1972, 
P.L.  92-318,  Title  I.  sec.  121(a),  86  Stat.  241, 
242;  amended  August  21.  1974,  P.L.  93-380, 
sec.  832.  88  Stat.  603;  amended  October  12. 
1976.  P.L.  94  482.  Title  I.  Part  C,  sec.  112.  90 
Stat.  2091. 

ADVISORY  COUNCIL  ON  DEVELOPING 
INSTITUTIONS 

Sec.  303.  (a)  There  is  hereby  estab¬ 
lished  an  Advisory  Council  on  Devel¬ 
oping  Institutions  (in  this  title  re¬ 
ferred  to  as  the  “Council”)  consisting 
of  nine  members  appointed  by  the 
Commissioner  with  the  approval  of 
the  Secretary. 

(b)  The  Council  shall,  with  respect 
to  the  program  authorized  by  this 
title,  carry  out  the  duties  and  func¬ 
tions  specified  by  part  C  of  the  Gener¬ 
al  Education  Provisions  Act  and.  in 
particular,  it  shall  assist  the  Commis¬ 
sioner— 

(1)  in  identifying  developing  institu¬ 
tions  through  which  the  purposes  of 
this  title  may  be  achieved;  and 

(2)  in  establishing  the  priorities  and 
criteria  to  be  used  in  making  grants 
under  section  304(a). 

(20  U.S.C.  1053)  Enacted  June  23.  1972. 
P.L.  92  318.  Title  I.  sec  121(a),  86  Stat.  242. 
243 

USES  OE  FUNDS:  COOPERATIVE  ARRANGE¬ 
MENTS.  NATIONAL  TEACHING  FELLOW¬ 
SHIP.  AND  PROFESSORS  EMERITUS 

Sec.  304.  (a)  The  Commissioner  is 
authorized  to  make  grants  and  awards, 
in  accordance  with  the  provisions  of 
this  title,  for  the  purpose  of  strength¬ 
ening  developing  institutions.  Such 
grants  and  awards  shall  be  used  solely 
for  the  purposes  set  forth  in  subsec¬ 
tion  (b). 

(b)  Funds  appropriated  pursuant  to 
section  301(b)  shall  be  available  for— 

(1)  grants  to  institutions  of  higher 
education  to  pay  part  of  the  cost  of 
planning,  developing,  and  carrying  out 
cooperative  arrangements  between  de¬ 
veloping  institutions  and  other  institu- 
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tions  of  higher  education,  and  between 
the  developing  institutions  and  other 
organizations,  agencies,  and  business 
entities,  which  show  promise  as  effec¬ 
tive  measures  for  strengthening  the 
academic  program  and  the  administra¬ 
tive  capacity  of  developing  institu¬ 
tions,  including  such  projects  and  ac¬ 
tivities  as— 

(A)  exchange  of  faculty  or  students, 
including  arrangements  for  bringing 
visiting  scholars  to  developing  institu¬ 
tions. 

(B)  faculty  and  administration  im¬ 
provement  programs,  utilizing  train¬ 
ing,  education  (including  fellowships 
leading  to  advanced  degrees),  intern¬ 
ships,  research  participation,  and 
other  means, 

(C)  introduction  of  new  curricula 
and  curricular  materials. 

(D)  development  and  operation  of 
cooperative  education  programs  in¬ 
volving  alternate  periods  of  academic 
study  and  business  or  public  employ¬ 
ment,  and 

(E)  joint  use  of  facilities  such  as  li¬ 
braries  or  laboratories,  including  nec¬ 
essary  books,  materials,  and  equip¬ 
ment; 

(2)  National  Teaching  Fellowships  to 
be  awarded  by  the  Commissioner  to 
highly  qualified  graduate  students  and 
junior  faculty  members  of  institutions 
of  higher  education  for  teaching  at  de¬ 
veloping  institutions;  and 

(3)  Professors  Emeritus  Grants  to  be 
awarded  by  the  Commissioner  to  pro¬ 
fessors  retired  from  active  service  at 
institutions  of  higher  education  to  en¬ 
courage  them  to  teach  or  to  conduct 
research  at  developing  institutions. 

(c)(1)  An  application  for  assistance 
for  the  purposes  described  in  subsec¬ 
tion  (b)(1)  shall  be  approved  only  if 
it  — 

(A)  sets  forth  a  program  for  carrying 
out  one  or  more  of  the  activities  de¬ 
scribed  in  subsection  (b)(1),  and  sets 
forth  such  policies  and  procedures  for 
the  administration  of  the  program  as 
will  insure  the  proper  and  efficient  op¬ 
eration  of  the  program  and  the  accom¬ 
plishment  of  the  purposes  of  this  title; 

(B)  sets  forth  such  policies  and  pro¬ 
cedures  as  will  insure  that  Federal 
funds  made  available  under  this  sec¬ 
tion  for  any  fiscal  year  will  be  so  used 
as  to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  funds 
that  would,  in  the  absence  of  such 
Federal  funds  be  made  available  for 
the  purposes  of  the  activities  described 
in  subsection  (b)(1),  and  in  no  case 
supplant  such  funds; 

(C)  sets  forth  policies  and  proce¬ 
dures  for  the  evaluation  of  the  effec¬ 
tiveness  of  the  project  or  activity  in 
accomplishing  its  purpose; 

(D)  provides  for  such  fiscal  control 
and  fund  accounting  procedures  as 
may  be  necessary  to  insure  proper  dis¬ 
bursement  of  and  accounting  for  funds 
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made  available  under  this  title  to  the 
applicant;  and 

(E)  provides  for  making  such  re¬ 
ports,  in  such  form  and  containing 
such  information,  as  the  Commission¬ 
er  may  require  to  carry  out  his  func¬ 
tions  under  this  title,  and  for  keeping 
such  records  and  affording  such  access 
thereto,  as  he  may  find  necessary  to 
assure  the  correctness  and  verification 
of  such  reports. 

The  Commissioner  shall,  after  consul¬ 
tation  with  the  council,  establish  by 
regulation  criteria  as  to  eligible  ex¬ 
penditures  for  which  funds  from 
grants  for  cooperative  arrangements 
under  clause  (1)  of  subsection  (b)  may 
be  used,  which  criteria  shall  be  so  de¬ 
signed  as  to  prevent  the  use  of  such 
funds  for  purposes  not  necessary  to 
the  achievement  of  the  purposes  for 
which  the  grant  is  made. 

(2)(A)  Applications  for  awards  de¬ 
scribed  in  clauses  (2)  and  (3)  of  subsec¬ 
tion  (b)  may  be  approved  only  upon  a 
finding  by  the  Commissioner  that  the 
program  of  teaching  or  research  set 
forth  therein  is  reasonable  in  the  light 
of  the  qualifications  of  the  applicant 
and  of  the  educational  needs  of  the  in¬ 
stitution  at  which  the  applicant  in¬ 
tends  to  teach. 

(B)  No  application  for  a  National 
Teaching  Fellowship  or  a  Professors 
Emeritus  Grant  shall  be  approved  for 
an  award  of  such  a  fellowship  or  grant 
for  a  period  exceeding  two  academic 
years,  except  that  the  award  of  a  Pro¬ 
fessors  Emeritus  Grant  may  be  for 
such  period,  in  addition  to  such  two- 
year  period  of  award,  as  the  Commis¬ 
sioner.  upon  the  advice  of  the  Council, 
may  determine  in  accordance  with 
policies  of  the  Commissioner  set  forth 
in  regulations. 

(C)  Each  person  awarded  a  National 
Teaching  Fellowship  or  a  Professors 
Emeritus  Grant  shall  receive  a  stipend 
for  each  academic  year  of  teaching 
(or,  in  the  case  of  a  recipient  of  a  Pro¬ 
fessors  Emeritus  Grant,  research)  as 
determined  by  the  Commissioner  upon 
the  advice  of  the  Council,  plus  an  ad¬ 
ditional  allowance  for  each  such  year 
for  each  dependent  of  such  person.  In 
the  case  of  National  Teaching  Fellow¬ 
ships,  such  allowance  may  not  exceed 
$7,500,  plus  $400  for  each  dependent. 

(20  U.S.C.  1054)  Enacted  June  23.  1972. 
P.L.  92-318,  title  I.  sec.  121(a).  86  Slat  243. 
244. 

ASSISTANCE  TO  DEVELOPING 

INSTITUTIONS  UNDER  OTHER  PROGRAMS 

Sec.  305.  (a)  Each  institution  which 
the  Commissioner  determines  meets 
the  criteria  set  forth  in  section  302(a) 
shall  be  eligible  for  waivers  in  accord¬ 
ance  with  subsection  (b). 

(b)(1)  Subject  to,  and  in  accordance 
with,  regulations  promulgated  for  the 
purpose  of  this  section,  in  the  case  of 
any  application  by  a  developing  inst.i- 
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tution  for  assistance  under  any  pro¬ 
grams  specified  in  paragraph  (2).  the 
Commissioner  is  authorized,  if  such 
application  is  otherwise  approvable,  to 
waive  any  requirement  for  a  non-Fed- 
eral  share  of  the  cost  of  the  program 
or  project,  or,  to  the  extent  not  incon¬ 
sistent  with  other  law,  to  give,  or  re¬ 
quire  to  be  given,  priority  considera¬ 
tion  of  the  application  in  relation  to 
applications  from  institutions  which 
are  not  developing  institutions. 

(2)  The  provisions  of  this  section 
shall  apply  to  any  program  authorized 
by  title  II,  IV,  VI,  or  VII  of  this  Act. 

(c)  The  Commissioner  shall  not 
waive,  under  subsection  (b),  the  non- 
Federal  share  requirement  for  any 
program  for  applications  which,  if  ap¬ 
proved,  would  require  the  expenditure 
of  more  than  10  per  centum  of  the  ap¬ 
propriations  for  the  program  for  any 
fiscal  year. 

(20  U.S.C.  1055)  Enacted  June  23.  1972, 
P.L.  92-318,  Title  I,  sec.  121(a).  86  Stat.  244. 

LIMITATION 

Sec.  306.  None  of  the  funds  appro¬ 
priated  pursuant  to  section  301  (b)(1) 
shall  be  used  for  a  school  or  depart¬ 
ment  of  divinity  or  for  any  religious 
worship  or  sectarian  activity. 

(20  U.S.C.  1056)  Enacted  June  23.  1972. 
P.L.  92-318.  Title  I,  sec.  121<a),  86  Stat.  245. 

fPR  Doc.  79  9328  Filed  3  29-79:  8:45  am] 


FEDERAL  REGISTER.  VOL.  44.  NO.  63 — FRIDAY,  MARCH  30.  1979 


NOTICES 


19143 


(4110  02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

STRENGTHENING  DEVELOPING  INSTITUTIONS 
PROGRAM 

New  Closing  Date  for  Transmittal  of 
Applications  for  Fiscal  Year  1979 

New  applications  are  invited  under 
the  Strengthening  Developing  Institu¬ 
tions  Program  from  colleges  or  univer¬ 
sities  that  meet  all  of  the  following 
criteria: 

1.  The  college  or  university  has  not 
submitted  an  application  for  a  grant 
under  this  program  for  fiscal  year 
1979:  and 

2.  The  college  or  university- 

fa)  received  a  direct  grant,  or  was  in 
a  consortium  that  received  a  grant, 
under  the  Basic  Institutional  Develop¬ 
ment  Program  in  the  fiscal  year 
ending  September  30,  1978;  or 

(b)  received  a  direct  grant,  or  was  in 
a  consortium  that  received  a  grant, 
under  the  Advanced  Institutional  De¬ 
velopment  Program  in  the  fiscal  year 
ending  on  September  30,  1978  or  in  a 
prior  fiscal  year  for  an  award  period 
with  an  original  expiration  date  on  or 
after  June  30.  1979;  and 

3. (a)  The  college  or  university  is  ap¬ 
plying  for  assistance  through  a  consor¬ 
tium  arrangement;  or 

(b)  the  award  period  for  the  assist¬ 
ance  currently  being  received  by  the 
college  or  university  under  either  a 
direct  grant  or  a  consortium  arrange¬ 
ment  will  terminate  by  December  31, 
1979. 

An  institution  meeting  the  criteria 
stated  above  is  eligible  to  continue  to 
compete  for  a  grant,  even  if  it  does  not 
satisfy  the  new  tests  for  meeting  the 
“struggling  and  isolated"  and  “reason¬ 
able  effort”  requirements  (§  169.17  and 
§169.18)  in  the  proposed  Strengthen¬ 
ing  Developing  Institutions  regula¬ 
tions  published  in  the  Federal  Regis¬ 
ter  on  November  2,  1978  (43  FR 
51260).  However,  the  institution  must 
continue  to  meet  the  other  eligibility 
requirements  in  the  proposed  regula¬ 
tions  (§  169.13-§  169.16). 

An  institution  that  submitted  an  ap¬ 
plication  for  a  consortium  by  February 


2,  1979.  may  amend  or  update  its  ap¬ 
plication.  if  necessary,  before  the  new 
closing  date  announced  in  this  notice, 
but  only  to  include  additional  institu¬ 
tions  whose  eligibility  will  be  contin¬ 
ued  under  the  criteria  slated  above. 

All  eligible  applications  mailed  by 
the  closing  date  announced  in  this 
notice  will  be  rated  and  ranked  with 
the  applications  submitted  for  this 
program  by  February  2,  1979. 

Authority.  Authority  for  this  pro¬ 
gram  is  contained  in  Sections  301-306 
of  Title  III  of  the  Higher  Education 
Act  of  1965,  as  amended.  (20  U.S.C. 
1051  to  1056). 

This  program  assists  selected  higher 
education  institutions,  called  develop¬ 
ing  institutions,  to  strengthen  their 
academic  quality,  administrative  ca¬ 
pacity,  and  student  services. 

Closing  date  for  transmittal  of  appli¬ 
cations:  Applications  for  grants  must 
be  mailed  or  hand  delivered  by  April 
30.  1979. 

Applications  delivered  by  mail'  An 
application  sent  by  mail  must  be  ad¬ 
dressed  to  the  U.S.  Office  of  Educa¬ 
tion.  Application  Control  Center,  At¬ 
tention:  13.454,  Washington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post¬ 
mark  or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post¬ 
marks  or  mail  receipts  will  not  be  ac¬ 
cepted  without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli¬ 
cants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  late  application  will  not  be 
considered  in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3.  7th  and  D  Streets,  SW„ 
Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications  be¬ 
tween  8:00  a.m.  and  4:00  p.m.  (Wash¬ 
ington,  D.C..  time)  daily,  except  Satur¬ 
days.  Sundays,  and  Federal  holidays. 


Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

Program  information:  The  regula¬ 
tions  for  the  program  establish  a 
single  program  under  Title  III,  in 
place  of  the  previous  separate  pro¬ 
grams— Basic  Institutional  Develop¬ 
ment  Program  and  Advanced  Institu¬ 
tional  Development  Program.  The 
single  program  concept  recognizes  the 
infinite  variety  of  strengths  and  weak¬ 
nesses  of  institutions.  Thus  each  appli¬ 
cant  may  request  funds  based  on  its 
respective  needs.  The  focus  of  the  ac¬ 
tivities  for  which  an  applicant  seeks 
Federal  assistance  determines  the  size 
and  duration  of  the  grant  for  which 
the  Commissioner  may  consider  that 
applicant. 

Available  funds:  In  fiscal  year  1979 
an  appropriation  of  $120  million  is 
available  for  grants. 

Application  forms:  Application 
forms  and  guideline  packages  are 
available  now.  They  may  be  obtained 
by  writing  to  the  Division  of  Institu¬ 
tional  Development.  U.S.  Office  of 
Education  (Room  3052.  Regional 
Office  Building  3),  400  Maryland 
Avenue,  SW..  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg¬ 
ulations,  instructions,  and  forms  for 
this  program. 

Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro¬ 
visions  Regulations  (45  CFR  Part 
100a),  and 

(b)  The  regulations  governing  the 
Strengthening  Developing  Institutions 
Program  published  in  this  issue  of  the 
Federal  Register. 

Further  information :  For  further  in¬ 
formation  contact  Dr.  Edward  J. 
Brantley,  Director,  Division  of  Institu¬ 
tional  Development  (Room  3052,  Re¬ 
gional  Office  Building  3).  400  Mary¬ 
land  Avenue.  SW.,  Washington,  D.C. 
20202,  Telephone:  (202)  245-2418. 

(20  U.S.C.  1051-1056) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.454.  Strengthening  Developing 
Institutions) 

Dated:  March  21.  1979. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

[FR  Doc.  79-9235  Filed  3-29-79:  8:45  amj 
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